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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

ASSENT TO BILL.
Message from the Governor received and

read notifying assent to Supply Bill No. 1
(£1,013,500).

QUESTION— INVALID AND OLD-
AGE PENSIONERS.

Railway free passes.

Mr. MAXNXN asked the Premier: Will he
institute inquiries as to the cost that would
be entailed by the granting of free passes
over the railways to invalid und old age
pensioners?

The PREMIER replied: No.

QUESTICN—WESTERN AUSTRALIAN
WINES,

Mr. E. B. JTOHNSTON asked the Pre-
mier: Will he lav on the Table the report
of the T.icenses Rednction Board on the
question of the sale of Western Ausiralian
wines, dated 23th October, 1926, and referred
to in paragraph 4 of the board’s annnal re-
port?

The PREMITR replied: Yes.
is now available,

The report
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QUESTIONS (2)—RAILWAYS.
Facilities east of Bendering, etc.

Mr. LATHAM asked the Premier: In
providing railway facilities for the country
lying east of the Narrogin-Kondinin-Narem-
been-Merredin railway, will eonsideration be
given to the settlers resident over 20 miles
east of Benderihg, Emu Hill, and Narem-
been?

The PREMIER replied: Yes.

Broad Gauge, Kalgooflie-anmntla.

Mr. NORTH asked the Premier: 1, Has
a route yet been surveyed for the East-West
railway hetween Kalzoorlie and Fremantle?
2, If so, when was the survey made? 3,
Have any investigations been made during
the present year regarding the practicability
of an early commencement of this line? 4,
Have the Federal Government yet been offi-
cially informed of the motion carried by the
State Parliament last year relative to the
East-West railway? 5, Does the Premier
concede that the urgency of this line is not
diminisked by reason of the probable success
of aeroplanes and air-ships for mails and
light traffie?

The PREMIER replied: 1 and 2, Priov
to 1914 trial surveys had been made on

various possible routes. 3, No. 4, No. 5,
Yes.

QUESTION—BACEKE TO GOLDFIELDS
CELEBRATION.

Hon, Sir JAMES MITCHELL (without
notice) asked the Premier: When does he
propnse to adjourn the House for the Kal--
goorlie celebrations—this week, or next
week ?

The PREMTER replied: I intended to
inform hon. members during the evening
that T proposed to ask the House to adjourn
to-morrow week. My suggestion is that the
House should then adjourn at the tea hour,
go that members who wish will he ahle to
travel by that night’s train, leaving at 9
o’clock.

MOTION—RAILWAY CONSTRUCTION,
YARRAMONY EASTWARD.
MR. GRIFFITHS (Avon) [437]: 1
move—

That in the opinion of the House the
Yarramony Eastward railway should he built
without delay.
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In connection with this motion, when I look
back through the years, I eall to mind the
many efforts which you, Mr. Speaker, put
forward in the same sort of struggle as I
bhave been engaged upon for the last three
or four years. I refer, of course, to the
railway from Esperance to the goldfields.
During the controversy over the Ksperance
railway, a certain motion was brought before
this Huuse, and carried, afirming, so tar as
1 remember, that railways should bhe eon-
situcted in the order of their autiworisation.
Recently 1 asked the Premier to meet a
deputation consisting of the member for
Toodyay {(ldir. Lindsay), the three members
representing the East Provinee in the Legis-
lative Conneil, myself, and the two Leaders
on this side, the members for Northam (Sir
James Mitehell) and Katanninyg (Mr. Thom-
son). Owing to pressure of official business
the Premier has been unable to meet the
proposed deputation. I uotified aecordingly
the branches of the Yarrameny Rastward
Railway League, 20 in number—branches at
Southern Brook, Quelagetting, this being =
soldier settlement, North Cunderdin, West
Yorkrakine, Fast Yorkrakine, North Keller-
berrin, Kodj Kodjin, North Baandee, North
Hines Hill, and North Nangeenan. Further,
I furnished these braneches with a eommuni-
cation sent to me by the Premier that this
railway would be built on its merits.
In the ‘‘Western Australian Aectivities”
a statement has been published that the
Ejanding Northward live, comprising with
spurs 77 miles, is under construction. Upon
seeing that announcement I began to wonder
why this latter line, which was anthorised
. only Jast session, should be construeted in
preference to the Yarramony Eastward line,
which was authorised some 314 years ago.
It may be that cheap migration money can
be ulilized for the Ejanding-Northward line
and wot for the Yorramony Eastward. 1f so,
we who are interested in the latter line
cauuot complain. We will not adopt any
doc-in-the-manger attitwde; if the other
people can get their line built with that
cheap money and we cannot, we mnust
bow to the inevitable. On the other
hand, if the Ejanding-Northward line
is beinz built out of Loan fnnds, therc
has heen a distinet reach of faith. AN
side< of this Chamber bave at varions
time: made prowises to the settlers whe
are waiting for the Yarramony-Eastward
line to be huilt. I am quite aware that
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various events bave prevented the early con-
stroetion of that railway. There were four
vears of war, and the aftermath of the war
prevented ordinary Loan funds being made
available, Still, it is a sorry tale when one
gues right through it. It might almost be
called n serial novel, “to be continued untii
the next promise.”” That is the ehief featuve
of the story. One goes on frem promise t
promise, Possibly members who have not vet
hearil the history of this propoesed rvailway
will be amused when T read out some of the
promises that have heen made. I appeal to
the Chamber’s sense of faiv play in behalt
of the people on the propased rvoute of the
line. [t is now nearly a score of vears since
the first settlers were placed there: and the.e-
tore, it appears, to use a velgar term, a little
bit over the fence that other railways should
be projected and actually constructed while
ihese settlers continue to be pushed into the
back ground. As imentioned before, I re-
quested the Premier to meet a deputation of
certain members of Parliament, thinking it
would he well for us te have a little quief
talk with him and ascertain what is in the
minds of the hon. gentleman and his Cab-
inet as to the prospects of a line being built
to meet the needs of those people. I have
asked a question here on the same aspeet of
the subject; and L have further writfen to
the Premier, as the result of a large meeting
held recently at West Yorkrakine, asking
whether he ean meet a deputation of the
settlers. So far I have received no reply
to that letter. I presume the Premier is still
pressed with official business, but I trust
that before long the hon. gentleman will
gither see his way eclear to meet the settlers
or else to make in this House a statement
that the people concerned will receive what
has Dbeen promised them over and over
again. My message to them got them
rather up in arms. They called a meetiny,
attended by some 40 delegates representiny
all the branches I have enumerated. The
meeting was presided over by Mr. J. W,
Mann, who opened the proceedings in the
following words:—

It is necessary to be up and deing, as at
the rate other works are superseding the Yar-
ramony Eastward railway there is a danger
of its heing overlooked altogether,

The report continues—

In these terms Mr. J. W. Mann opened a meet-
iner  of the Yorkrakine-Baandee TRailway
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-eague at the Yorkrakine public hall on Sun-
lay last, when there were delegates present
Tom Kodj Kodjin, North Baandee, Yorkra-
tne, North Cunderdin, Hindmarsh, Quela-
getting, and Southern Brook. Mr. H. J.
Beresford asked what warrant the league had
wr assuming the Collier Government would
wild the railway. The seergtary (Mr. J. W,
Diver) said that when Mr. Collier was asked,
mior to the 1924 elections, for a clear state-
uent of hig attitude towards the proposed
Yarramony-Yorkrakine-Baandee railway, he
arote: ‘‘My answer is that if returned to
yower at the elections, a Bill for its construe-
don will be brought forward, and if still in
Jpposition, the railway will have my support,
wlieving that when Gevernments place gettlers
m the land it is their duty to provide all
weessary facilities to emable them to market
‘heir produets without imposing on them un-
lue labour and expense.’’

The Premier: You know very well 1 did
support the Bill when it was brought for-
ward,

My, GRIFFITHS:
port proceeds—

The Acting Premicr (Mr. Angwin) in April,
1925, in reply to a deputation expressed simi-
lar views, and reealled his activitics in the
founding of the Yorkrakine settlement and
the promises that were made to the sgettlera.
Mr, Alex. MceCallum (Minister for Worka), in
reply to a deputation at Dowerin in October,
1925, said: ‘‘The previous Labour Adminis-
tration inherited from their predeeessors an
:mormous amount of authorigsed railway con-
struction, every hit of which was carried out.
The Collier Government had also imherited a
large mumber of authorised works, and you
may rely upon it that every mile of it will he
zarried out.’’ In Oectober, 1925. Mr. Collier
received a deputation, who told him they had
noted his public utteranees to the effect that
he could get all the money he required for
railway construction, and after emphasising
the Advisory Board’s report that the railway
would at that time earn its working expenses
and £1,700 as interest on capital cost, urged
him to lepislate to enable him to colleet the
balance of the interest from the farmers who
benefited. Mr. Collier, in his reply, deraurred
at the partial applieation of the betterment
principle, and said that he recognised the set-
tlers’ position, and their representations would
be considered with the Loan Estimates.

The Premier: Thev were considered.

My, GRIFFITHS. T koow that, and so
they were when I was speaking on the Re-
venue Estimates. 1 was told then that T
should wait for the Loan Estimates. When
we got the Loan Estimates, T was told T
should have spoken on the subject when the
Revenne Estimates were being considered!

Mr. Chesson: You missed the bus.

Mr. GRIFFITHS: At any rate T dealt
with it. The report continnes—

On the 28th August, 1926, in reply to Mr.
Griffiths, M.IL.A.. the Premier said he was

Very well. The re-
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aware that the four statistical areas, through
the centre of which the propesed railway would
run, produced one-fifth of the total wheat
vielg of the State. When asked if he would
endeavour to have the 18-year old promise of
a railway honoured before he lost contrel of
the Treasury, the Premier answered ' Yes.''

The Premier: So I will,
Alr. GRIFFITHS: Good!

The Premijer: That gives me pretty wide
seope! I adhere to that.

Mr, GRIFFITHS: The report continues—

As the Premier’s reason for not receiving the
deputation of members of the Assembly and
the Council seemed somewhat obscure, Mr,
Diver moved ‘‘That Mr. @riffiths be osked
to arrange o deputation to the Premier, con-
sisting of two delegates from each centre, with
a view to getting an announcement as to when
the proposed railway will be started.’’

I have written accordingly, but have received
no reply from the Premier, who is still too
busy! The report continues—

Mr. Bradshaw said thut the position of tbe
soldier settlers was hard. Had the Repatria-
tion Department not thought the railway waa
assured within a reasonable time, they would
never have settled them over 20 miles from
a line. Mr. O’Dwyer, Southern Brook, said
that in his district about 35,000 aeres of land
were at present unused, and were up to 18
miles from existing lines, but would be less
than five miles from the proposed line. This
idle land was a breeding ground for all the
farmers’ pests.

I have figures from that gentleman giving
full details.  Another question involved
is the eonstruction of roads on an improved
hasis, together with motor transport faeili-
ties. It is urged that 25 miles is too small
f limit and that lines should be further
apart, On that point the report contains
the following:—

Mr. Laird (Kodj Kodjin) said some people
thought that motor transport could take the
place of the proposed line. His experience
was that that method was as costly as horses
and wagons. He failed to see why farmers
should pay for tramsport over unpayable dis-
tanees and at the same time contribute fo the
upkeep of other people’s non-paying lines.

I have given these particulars to the Honse
in order to place before nembers some idea
nf the feeling existing thronghout the areas
affected. This is no ove on my part to
gain kudos or political eapital. When [
was speaking on the hustings, 1 said T
would do my utmost to get the Premier to
eonstruet the line as scon as possible, In
acceding to their requests, T am merely
doing what T told the people I would en-
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deavour to earry out. After T have given
the House a few more details I think mem-
bers will agree with me that the request is
fair and veasonable. The request is that
the pevple concerned shall be given some
idea as to when they are likely to have tha
railway built. It is now 20 years since the
promise was made to them, but the line is
not yet under construetion. T do not knnw
whether the Premier’s hands are tied. Pes-
sonally I believe the Premier wounld agree
to the construetion of a line in order to
eater tor the requirements of the settlers,
but if his hands are tied, I hope he will be
frank and disclose the position. In the
letter I received from Alr. Diver, he said
that at the meeting, the report of which
l have dealt with, the reason why the
I’remier would not receive a deputation
from members of Parliament was not guita
understood. They looked upon it as a re-
fusal; but it was not quite that, for the
Premier said he was so bnsy that he
eould not spare the time and was, there-
fore. unable to see us at that joncture, TIn
his letter Mr. Diver urged me to endeavour
to arrange u deputation Lo wait upon the
Premier. TIn the correspondence I have
received from different people settled along
the route of the proposed vailway, the in-
justice of their position was stressed and
my correspondents asked me whether some-
thing could not be done to get the matter
brought under the notice of Parliament
with a view fo putting an end to a position
that had remained unaltered year after
vear. T have here what some people have
referred to as my three volume novel. T
have placed these facts hefore membery
hefore, but T will read them again.

Mr. Kenneally: Is that a threat?

Mr. GRIFFITHS: Yo, it is a promise.
The Premier : Why not lay it on the
Table?

Mr. GRTFFITIIS: Here are the facts—

This is a statemeni of the series of broken
promises and political wire-pulling of which
the settlers of the ecountry hetween Yarra-
mony and Newcarnie have been the vietims
from 1908 to Jnly, 1927.

The Premier: Who has written that?
Mr. GRIFFITHS: T have.
of it. These are facts.

The Minister for Lands: Where is ther:
evidence of wire pulling?

T am proud
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Mr. GRIFFITHS : My statement con-
tinues—-
1908.—Mr. Mitehell told the prospective

Yorkrakine settlers that they would be within
carting distance of a railway. The Hon. John
Secaddan, when Premier, promised the railway
would be built after existing autborisations
had  been completed. In the Governor’s
Speech the survey was foreeasted. The Hon.
F. Wilson annonnced, when he took charge,
that the Government would honour the pro-
mige, This wna never fulfilled.

1915, 1st November.—Deputation to the
Hon. F. Wilson, who promised that the Ad-
visory Board would cxamine the proposition,
and if their report were favourahle. the survey
would be proceeded with.

Hon. Sir James Mitchell: We were not
in office then.

Mr. GRIFFITHS: It is all richt, this is
authentic,

1917, 11th January.—Advisory Board in-
spected. Chairman taken ill and died, No re-
port made; an attempt to get report proved
abortive. Hon. F, Wilson died.

The Prewmier: This is where I get out! T
amn getting a bit seared about it!

Mr. GRIFFITIIS : The summary pro-
ceeds:—

1018, 12th November.—Hon. H. B. Lefroy
Leame Premier, and deputation waited on him
#nd orged construction, Sympathy extended;
investigation promised.

Mr. Marshall: Did he die too?

Mr. GRIFFITHS: He did, politieally.

1919, 19th January—Hon. H, B. Lefroy
written to and asked what steps had been
taken. He replied, ‘*T and another member
are going to Melbourne to raise funds for pub-
lic works, and your important distriet will not
be overlocked.”” On his return from Mel
hourne he lost the Premiership.

Hon. H. P. Colebatch took the hvlm. He
was written to and strongly urged that the
line be constructed. Nothing happened.

Mr. Corboy: He did not have time!
Mr. GRIFFITHS : The summary eon
tinues:—

1919, May.—Hon. J, Mitchel]l took the steer
ing wheel.

1919, August.—Deputation to Hon. J. Mit
chell urging claim. Premicr admitted railway
;v‘a; necessary and justified. Tnquiry prom
sed.

1920, early part of year—DPremier writter
to asking his Govermment’s intentions, Mr
Harrison, M.T.A. was advised that the Boar
would again report.

1920. 1ith October.—Advisory PBoard re
ported in glowing terms.

1920. 9th Deeember.—The executive of th
Yarramony Railway League decided to agan
wait on the Premier. He refused to receiv
them, hut wrote that he would introduce
Bill for the econstruction of the line durin
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the next session, and in the meantime he
would proceed with the survey. Elections
pending. Hon. John Seaddan also wrote sup-
porting project. Hom. P. Collier said that if
in power he would do the same as the Hon.
James Mitchell, or if still in opposition would
assist the Government to pass the Bill

The Premier: Which we did!
Mr. GRIFFITHS: It proceeds:—

1921, November.—Further pressure on poli-
ticians resnlted in word coming out that
Works Department had been authorised to pro-
ceed with the survey.

1922, February—Hon. W. J. George went
through district and assured settlers’ survey
would commence in May.

1923, December.—The
after only 15 years!

1824, March.—Collier Government refurned
to power.

The Premier: A notable event!
see the change in the programme!

Mr. GRIFFITHS : Here it is:—

1924, 9th June.—Petition handed to the act-
ing Premier, signed by 200 settlers from Yar-
ramony Eastward line of country,

1924, July.—Deputation to Minister for
Works (Hon. A, MeCallum), who agreed rail-
way should be built, but money was the bar.
On Loan Estimates Premier promised the line
would be provided for, and £30,000 waa placed
on the Estimates, but no provision for spend-
ing any of it.

1923, May.—Dcputation to Hon. W. C. Ang-
win (Acting-Premier), who stated he favoured
the line, but money still the bar. When the
Premier returned he would consider the mat-
ter.,

1925, Tth Oetober.—Neputation to Hon. P.
Collier, Settlers offered to supply any de-
ficiency on aecount of loss on working of pro-
posed railway, by payment of a betterment
tax.

1925, 3rd December.—Strong protest put up
in Legisintive Assembly by myself as member
for Avon.

Bill finally passed

You will

That is the history of this proposition, and
it brings us up to the present time.

The Premier: Is there anything to be
downhearted about in that programme?

Mr. GRIFFITHS : It does not reflect
credit upon Parliament. I hope the Pre-
mier and his Government will see that at
least something is done as the result of this
motion. I hope they will give some re-
assuring message that can be transmifted
to the people concerned. In his letter of
Febroary, 1921, the Premier stated thai a
Government should not settle people on the
land without providing them with facilities
that would enable them to earry on without
undue expense, strain or labour. Seeing
that these people have been cariing for dis-
tances npwards of 23 miles, it looks as
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though someone, in the Premier’s opinion,
lias not done his duty, \We hear references
to successfnl farmers who have made good
despite the absence of the line. When we
look back along the road those men have
travelled, we can see the wrecks of those
who have failed. Many failed because of
their temperament; some have suffered
mentally, and others physieally, Their
wives have been unable to stand the strain
of bringing up large families. They have
heen able to keep going under conditions
that, particularly during the carting season,
necessitated their rising at 230 am. and
working on till 9 p.m. That had to be done
in order to prepave meals for the men be-
fore they set out with the carts. No wonder
young people there became fed up, when
they contrasted the conditions under which
they were working with those obtaining in
the cities.

Mr. Mann: Not all of them have drifted
from the country, for there are some fina
farmers there still.

Mr. GRIFFITHS: Not all of them have
drifted away, but many of the younger folk
have left the farms and are to be seen in
the eity,

Mr. S8ampson: That is not to be wondered
at.

Mr. GRIFFITHS: The people at North
Baandee and other eentres have endea-
voured to make life more attractive for the
young folk, At Yorkrakine, for instance,
a sports ground has been provided and a
fine town hall erected to make country life
more tolerable for the young people. There
are successful farmers in that districk, but
they have cained success al the expense of
bhlood and stamina. They have had to
strive for it only by working long hours,
with the assistance of the members of their
families. TLife for them was hard, particu-
larly during the earlier stages. When the
Premier refused to meet a deputation from
members of Parliament, T was asked hy the
Yorkrakine ladies if the Premier wonld dis-
anss the matter with them, seeine that he
would not meet the men.

The Premier: Now you are taiking sense’
I will do business wth them.

Myr. GRTFFITHS: If the Premier were
confronted by the ladies from Yorkrakine,
they wonld put the position before him and
point out what existing conditions have
meant to them. They would talk of their
hours of toil from 2.30 a.m. to 9 p.m. They
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would also tell him of the expressions of
sympathy he had made use of regarding
people in the eity and the necessity for a
H-hour week for them, They would bring
suel arguments to bear that I am sure
would result in a favourable answer before
they left the Premier. There is just another
thing in regard to the effect these econdi-
tions have had on the people up there. I
was through the whole line of that country
a little whiie age and was surprised to find
that at Southern Brook there were large
farms with only very small areas being
developed. Some estates of 2,000 and 3,000
acres were practically uncultivated. It was
pointed out to me that while the settlers
had to eart 18 and 20 miles the proposition
was quite unpayable, and =0 they were
working as little land as thev possibly
could. I understand there has been an
inerease recently in the acreage under culti-
vation. As to the soldier settlement at
Quelagetting. it was a erine to place those
soldiers so far from a line. Of course it
was done with the idea that a railway
would be buiit within a reasonable time.
But those men are 20 miles from a railwaz,
and T sayv it is nothing less than a erime
to put them thzre, leave them there, and
expect them to make gued. Trom Quelagef-
ting to near Yorkrakine there is a good deal
of light country sparsely settled. The men
tliere are hanging on for grim life. ¥or
them it is a ficree struggle indeed. At
Yorkrakine we find substantial traces of
that monumental social experiment by Sir
James Mitchell and the Hon. W. C. Ang-
win. They took 50 unemployed from ihe
metropolitan area and eertainly provel
that those unemployed were not unemploy-
ahle, buf that with willing hands, vacant
land and public eredit they were able to
make a wheat province for the State. Many
of those men have made good. Many of
themn also have seld ont or abandoned their
holdings, and of the original loeations nt
Yorkrakine 20 are now under the control
of six men. By the use of powerful trac-
tors and large machinery those men are
trving to counteract the undue handieap of
exressive distance from a railway. The
ereat majority of the settlers in that di--
triet are making a poor living by claim-
ine the assistance of their families and
working undulvy long hours. By those
and other means some of them are even
making a little progress. Passing i
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XNorth Bandee and Kodj-Kedjin we find 2
picture very much tlie same. The ontstand-
ing feature is thai suceess has been won only
by solid, hard work extended over very long
hours. A lot of the young people have
dritted away to the city. When 1 go ug
1 ain everywhere asked, “When is the Pre
mier going to build this railway for us§ We
ave thinking of getting out. Our parents
have been here for many years, and the rail-
way seelns as far off as ever.,” I have heard
it urged that road construetion in conjune.
tion wilh motor transport will remedy the
existing difliculties, | have discussed the
yuestion with many people and [ find thai
motoy traction is just as expensive as horse
and wagon, in some instances more so. The
only feature is that by the use of motor
traction the settlers ave able to save a little
time. But take the voad from Nembudding
south to East Yorkrakine. 1t cost £1,00(
per mile. If we are going to huild voads ol
that description at every few miles, from
the Dowerin line aeross to the eastern line
what will he the cost of construetion, and
what will the maintenance cost?  Again
why should a settler 20 miles from a railway
have that extra capital eost of expensive
roads placed on his shoulders? A motor
truck that will stand up to the work eost:
about £600. I know o settler who has had
a Chevrolet truck for the last 12 months,
and who has paid out over £60 in repairs.
That, of course, is a light truek, and its
owner questions whether under the rough
hauniuge i will last four yvenrs. The capital
cost of that track was £250. As I say, tc
get one that really will stand up to the work
a settler must pay out £600. In asking thal
some consideration he given to these people
1 must remind the Premier and the House
that they do not want an esxpensive line
They simply require that a iine should be
built as reconmended hy the Railway Ad-
visory Board, namely, u light line. 1t iv an
essentially reasonable request, and I hope
the Premier will trv to persuade Cabinet te
grant to these people their railway. Before
sitting down ! should like to give the House
some figures regarding that distriet. The
House will agree that proved conntry oughi
to be fully developed. We have been em.
barkine on all sorts of enterprises, spending
lots of money. And we learnt last nighi
that £150,000 is to be expended on new
premises for the State Savings Bank. Then
there is talk of another building fo cost
£100,000 or more. We cahuly diseuss these
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things whil=t agrienltural railways, vital to
the settlers, are putl on one side. I have saild
that the country to be served by the Yarra-
mony Eastward railway is proved countrv.
In the vear 1923-26, the output of wheat in
the fonr statistical areas through the midille
of which thi~ line will pass was 4,023588%
bushels, or oue-tifth of the wheat preduced
in Western Australia that year.

The Premier: But those figures ave mis-
leading, for a considerable quuutity of that
wheat came from aveas already served by
railways.

Mrv. GRIFFITHS: That is so. T o not
say that all that wheat would come along
this proposed railway.

The Premier. No, mnch of that wheat
was grown in areas already served by rail-
wavs, and so the fizures are somewhat mis-
leading when put in that way.

Mr. GRTFFITHS: That is not the im-
pression 1 wished to create. T want to show
that this is proved country and that there is
a great deal more similar country awaiting
development. Figures for the current yeur
—they will be published in the “Western
Mail” to-morrow morning—show that the
output of wheat from those four statisticnl
areas has been 5,822,700 bushels, or an in-
erease over the previous year of 1,798,902
bushels. The member for Toodyay the other
evening referred to that great area as heing
part of the potentialities of the Toodvay
electorate.

Mr. Lindsay: I have never used that word
vet,

Mr. GRIFFITHS: No, T am using it for
vou. It is certainlv trne that the people in
that area are going to produee vast quanti-
ties of wheat. Onece given railway communi-
catiou, there will be a great development
up there. That light country ecannot be
profitably n=zed without a vailway, but once
the railway comes the whole distriet will he
fully worked. A settler, referving to a vail-
way platform reqnired at Tammin, offered
tn het me the people would get the Yorkra-
kine railway before they got that platform.
However, T see that the Minister has given
us the railway platform, and so my friend
has lost his bef, if nne were actually made.
One man in the distriet said he thoneht the
railway was not wanted. T asked him how
far away he was from an existing line, and
found he was only 11 miles. OFf conrse it
will be remembered that other fellows are
mueh further out. and so cannot vrofitahly
work their farm=. T want the Honse te
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realise that a gross injustice has been done
to those people. l.et me read thi~ letter,
dated 3rd February, 1921, from the Hon.
P. Colliev when Leader of the Oppo=ition to
Mr. Thver, honorary seeretary of the Varea-
mony Bastward Railway Leapue:—

Dear Mr. Diver.

As I have heen husy with the electiony, time
has not allowed of a reply to your letter
carlier.  You ask for a eclear statement of
my attitude on the proposed railway, Yorkra-
kine-North Baandee, and my answer is that
if returned to power at the eleetions, a Bill
for the construction will be brought forward,
and if still in Opposition the railway will huve
my support, belicving that when Governments
Pplace settlers on the land it is their duty to
provide all mecessary facilities to enable them
to market their produee withont impoasing on
them unduc labour or expenses. I gather from
your letter that the Premier promises the rail-
way next gession; but if sincere, why not have
introduced it last session as well as the Bolgart
extension., This is important, because Parlia-
ment has already decided ‘‘That new lines
must he huilt in the order in which the Billa
pass the House, and four new railways have
been authorised for the paat four or five years,
aml the Bolgart extemsion makes another in
the list for priority of construction, and Mr.
Mitehell admitted at that time that the lime
could not be built for some years to come. The
suggestion of Mr, George regarding the Kal-
goorlie-Perth 4ft. 83%in. gauge is absurd, The
respongibility for sueh a line is entirely that
of the State, the Commonwealth having noth-
ing to do with it. Such a line would cost
three millions, and of course is out of the ques-
tion for many years ahead. I trust that your
distriet will be served by a railway before very
long, thus removing the handicap under which
the settlers of the area have lahoured 3o long.

Yours faithfully.
P. COLLIER.

I have no more to say. I commend to the
Houve the motion T have moved, I have done
it in all sinecerity, thinking it only right
and proper that some announcement should
be made to relieve the anxiety of those peo-
ple and let them know when their railway
will he built. They see their line being
delaved while the Ejanding-Northwards line
i under construction. Of course, if thac
Ejanding-Northwards railway is being huilt
ont of migration money, we cannot ohject,
but if it is being huilt out of ordinary lnan
finds it certainly is not a fair thing.

MR. LINDSAY (Toodvav) [5.15]: After
having heard the letter expressing the views
of the present Premier, there is reslly no
neceseity to speak on the question, hecanse
the Premier auite agreed that the railwav
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should have heea built some years ago. When
the member for Boulder was Leader of the
Opposition. I heard him speak in the York-
rakine hall, and he said that if the Labour
Party were returned to power the railway
would be built.

The Premier:
that.

Mr. LINDSAY:
that effect.

The Premier: That must have been one
of my joking days.

My, LINDSAY: The building of this
railway is too serious a matter fo the peo-
ple concerned for anvone to joke about it.
There seems to he an impression that the
line shonld not be boilt, and the principal
reason given is that a railway is unnecessary
becanse of the development of motor trans-
port. It has been stated that the settlers in
the district to be served by the railway are
successful. That is right to a eertain extent,
but in that district, as in other districts, and
more so than in my electeorate, there have
beerr a number of failures, T have lived
close to this area for 21 vears and I speak
with prartical knowledge of the distriet.
Although it has leen said that the settlers
can produce wheat nt o profit, T have a
Jetter of recent date from the trustees of the
Agrienltural Bank stating that thev do not
consgider it possible to grow wheat proefitably
if the settler is more than 12%% miley from a
railway. That is the opinion of the trustees
of the Agricultural Bank, who should have
a knowledge of the subject, Owing to the
long distances the settlers have to eart their
wheat and the long peried they have to de-
vote to the work, it has not been possible for
them to farm their land properly. The land
has now reached & stage when it must be
farmed properly. The settlers are not get-
ting the vields theyv ohtained when the land
was virgin and elean. Tt is now old and
dirty and requires better working, which en-
tails extra cost. Consequently, the success of
the past is not likely to continue to the same
extent in future. T have heard it said by
the Minister for Lands that only the high
price of wheat has enabled many settlers to
hold on. T explained that point the other
night, There were two years in which the
price of wheat was high, namely, 1819 and
1920, and the settlers in the district under
discnssion were able to make big profits, just
az were other wheat growers, and to pay oft
some of their aecumulated indebtedness. Yet

T am sure T did not say

The words nsed were to
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many of settlers are still on the Industries
Assistance Board. 1 know something of
motor transport. Motor trucks shorten the
period occupied in wheat earting, but cer-
tainly do not reduce the ecost, What is
more, if the road boards have to construet
roads to carry heavy motfor vehicles, or keep
in repair the roads consiructed with the as
wxtanee of the Commenwealth, it will mean
a heavier burden on the ratepayers. When
railways are built more than 25 miles apart,
the settlers are not given a fair deal. I was
in the distriet hefore the present settlers
went out there, and there is not the slightest
doubt they were led to believe that a railway
would he constructed to serve the distriet. It
is a greal shame that the Dowerin-Merredin
loop was constrneted on the existing route.
That was the fanlt, not of the settlers, but
of someone else, and why should the settlers
suffer for somehody else’s fault? T opposed
lhe route of the Dowerin-Merredin line; I
considered it should be ten miles further
south. The Railway Advisory Board agreed
and told Mr. Morrell so. Had the Dowerin
line been construeted ten miles further south,
the settlers in the Yarramony-Yorkrakine
distriet would have been served. The Bill
to aunthorise the comstruction of the Yarra-
mony-eastward line was passed in 1923, bat
there is an impression amongst many peo-
ple that the railwav will not be built, The
Government should say definitely whether
the settlers will or will not be granted rail-
way facilities. A definite announcement
would enable the settlers o decide what
coarse to adopt, and make arrangements ae-
enrdingly, but they cannot do that at pre-
sent owing to the uncertainty. The mofion,
if passed, will be merely a pious resolution,
hut seeing that the measure authorising the
construetion of the line has heen passed, T
cannnt eonceive of Parliament’s repudiating
its ownt Act, The Aert is on the statute-book
and there is not the slichtest doubt that the
railway will be built eventunally, but it was
well to bring the matiter before the House so
that the Premier might make a definite state-
ment.

HON. SIR JAMES MITCHELL (No--
tham) [5.21]: I support the motion. All
that has been said about the years that
have elapsed since the men were taken
from Fremantle and most of them settled
at Yorkrakine is trne. It is true also that
we agreed that a railwayv should be huilt.
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As Premier I introduced a Bill, which was
submitted to the House in 1923, and we
then agreed upon the suitability of the land
for wheat growing and the necessity for s
railway. The only question that remains
to be decided is when the line shall be
built. I consider that there should be ne
longer delay. When members talk of motor
transport as a substitute for railways, there
are many things to eonsider. During last
year we spenf on motor vehicles and petrol
£2,600,000, as compared with £1,400,000
three yvears ago. This State cannot afford
to substitute expensive roads and motor
traction for railways in our wheat areas.
The member for Toodyay (Mr. Lindsay)
was quite right when he said that the route
of the railway from Dowerin to Merredin
was too far north. I was horrified when
I heard what had been done. What I be-
lieve happened is that the surveyors struck
a bad grade and, instead of making a de-
tour sooth, they earried the line north.

Mcr. Lindsay: They could have got a zood
grade had they gone a mile to the south.

Hon. H. Millington: I think they struek
more than that.

Hon. Sir JAMES MITCHELL :
was it?

Hon. H. Millington:
explaining.

Hon. 8ir JAMES MITCHELL : To a
suspicivus mind, it might; I do not know.
I was told they struck a bad grade, and
instead of carrying the line south to aveid
it, they went north. It.does not matter a
great deal if a new line is laid a few miles
nearer to an existing line than was in-
tended, but it makes a considerable differ-
ence if the new Iime is earried more than
25 miles from the existing line. In those
days 30 miles between railways was recom-
mended by a Royal Commission, as the
Premier will recolleect, but in that the
Royal Commission were wrong. A distance
of 20 miles is far enough,

The Premier : Twenty miles between
lines?

Hon, Sir JAMES MITCHELL: Yes.

The Premier: I think we can go a bit
more than that.

Hon. Sir JAMES MITCHELL: No; a
greater distance cannot be adopted if we
are going to allow farmers to do their cari-
ing with any degree of comfort. Amnother
faetor has sinee altered the whole situation.
At the time we could take into considera-

What

It takes o lot of
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tion only the best of the land that would be
served by the railway. When railway Bills
were stbmitted we dwelt upon the areas of
good land that would be served, and we
adopted routes that strayed somewhat from
a straight line in order to serve the best
of the land. At that time the inferior
land could not be eultivated. To-day, how-
ever, it is a different matter. The people
have been promised a railway, and I hope
the Premier will put the work in hand
straight away. The settlers will need no
more than a light line; in faet the lightest
possible line should suffice.

The Premier: The estimated cost of the
railway at the time, if T remember rightly,
was £400,000.

Hon. Sir JAMES MITCHELL: No. it
was verv much less than that.

The Premier: Tt is a long line,

Mr, Lindsay: The estimate was £275,000.

The Premier: But that left 20 or 30 miles
to be connected up, which would represent
another £80,000,

Hon. Sir JAMES MITCHELL: Tt wonld
not be anything like £400,000.

The Premier: What is the distance?

Hon. Sir JAMES MITCHELL : Alto-
gether, 50 miles.

The Premier: But there remained 20 or
30 miles to be approved.

Hon. Sir JAMES MITCHELL: Tt is a
pity that the length of line required is not
twice 90 miles, because we would then have
s0 mueh more country to serve. The Pre-
mier has stated more than once that he is
willing te build the line.

The Premier: There is no one inside the
Flounse or ontside it that suggests the lins
should not be built.

Hon. Sir JAMES MITCHELL: We have
no doubt about the quality of the land or
the quality of the men on the land. On
those two factors we are agreed. The
question now is when shall the line be built.
With wheat at its present price, we cannot
do better than. encourage its production.
So far as T ean judge, there is very little
chance of the price of wheat coming down.
Of course it would be a very serious matter
for ns and for Australia generally if it fell
to anvthing like the level of former years.

Mr. Tindsay: Tt is impossible for it to
come down,

The Premier: We nagree with that, and
that is why we have been econcentrating on
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the building of railways to serve wheat
lands.

Hon. Rir JAMES MITCHELL : The
whole world is short of railways: of that
there iz no doubt. There are about 700,000
miles of railway in the world, of which
260,000 are in North America. In Au~-
tralia we have abont 27,000 miles: Russia
—nearly three times as large as Australia—
has about 45.00M miles, and China—also

larger than Aunstralia—9.000 miler.  Stud-
ent< of  questions  affecting the world's
fuod suppliex agree that without vail-

way construction it would be diffienlt to
feed the people. For 60 vears prior to the
war the world averaged abont 10,000 miles
of railway eonstruetion a yvear, and it is
an extraordinary fact that the money to
huild those vailways was advanced, even to
Awmeriea, hy Britain. Nowadayvs the world
is not building railways at the rate deemed
necessary. The average annual wheat pro-
donction of the world in 1909-13 was
3,706,000,000 bushels, and it is interesting
to note that the average per acre in those
four years was 14 bushels. In 1920-23 the
world’s average annual production was
3,433,000,000 bushels and the average per
acre fell to 13.64, a very serious da-
cline. True, in 1923 the world produced
3.804,100.000 hushels, or 98,000,000 bushels
in excess of the production for 1913. In
the meantime the population has increased
by about 180,000,000 people. The inerease
in the output of wheat, as compared with
the inerease in the population, should have
heen ahout 370.000,000 instead of rather
less than 180,000,000 bushels. Tt is o faet
that the world’s feod supply is a matter
of wrave eoncern to numbers of people in-
tevested in that matler. We notice from
the newsgpapers that all kinds of expedients
are heing indulzed in with regard te hirth
control because of the diffienities of findiuge
food sapplies for the people, All these
things show us that the position has ehanuzed
+0 nmech within the last 10 vear- that we are
Justified in building railways where we eun
ret seitlement, and where we have people
willing {0 o upon the land, as is the case
in this State. Of course we require to ad-
vanee enough monev to make production
from the land possible so that the lines will
pay their way. Bx huilding these new lines
we ean increase production, increase the
wealth of the State, the incomes of the peo-
ple, and inerease our rate of progress. There
never wa« o titne when we counld face the
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building of raifways to open up new country
with such confidence ag can be done now. Be-
cause of that fact we can use land that might
not have been utilised when the Merredin
line wax first built, and practically all land,
all reazonehly good =and plain, and other
vla~ses of country, for the production of
wheat. 1 know we cannot get many miles of
railway built with migration money, heeause
we can get only £75 for every person who
is bronght in. At that rate we rannot nro-
vide for the settlement and the development
of onr groups and in other direetions as well
as build lines. On the migrants who <ame
i last year we were entitled to draw
£300,000, but that will not go very far in
railway construction. If there is one thing
for whieh we can horrow money it is for the
building of railways, and for the advance-
ment of cash for the making of farms, as
we are doing now. Our inerease in eulti-
vable or cultivated areas in the last few
years has been highly satisfactory. More,
T think, than one-half of the area added i¢
the Australian area under crop has been
provided in Western Australia with its few
people. To-day we stand largely upon our
agrienltnral industry, though there was a
time when the coldfields influenced praeti-
cally evervthing that we did. Just now theve
is a revival of interest in the Eastern gold-
fields, but we can no longer depend upom
our gold prodnction as we did in years gone
hy. Owing to the war the price of railway
waterial hecame almost prohibitive.  Not
only was money hard to get but if was dear.
Tor a long time we could not transfer money
from the Old Land even when we horrowed
it. We conld get out material for railways, but
rails alone had gone up something like £12
a ton and railway construction was at a pro-
hibitive eost. The position is befter now,
and the markets for products are far more
assured. [ hope the Premier will anthorize
the construction of this line without any
further delny, We eompleted the line fram
Nor<eman to Esperance that was authorised
subsequent te this Grovernment coming into
olfice, We are hnilding only very few miles
of railway now. Some other lines have been
avthovised, and I hope the Premier will he
ahle to <ee his way to constiuct them, too.
The "remier knows the justification for this
partienlay line, and that when it is buill it
will adad a very valnable link to the railway
svatem of this State.

On motion by the Premier, debate ad-
journed.
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RETURN—ASSISTED SETTLERS.

{m motion by Mr., Lindsay ordered: That
a return be laid upon the Table of the
House showing:—(a) the number of settlers
asseted by the Agricultural Bank, Soldier
Settiement Scheme, and Industries Assist-
anee Board; (b)the amount of money nad-
vaneed; (c) the number of properties re-
vitlved under the different schemes; (d) the
total amount of debt; (¢} the amount written
off .=~ loss, under each scheme in each Agri-
cuitaral Bank distriet separately.

MOTION—TRATFIC ACOT.
To disallow Regulations—Withdrawn.

OUrder of the day read for the moving
hy My, North of the following motion-—

Thut the regulations preseribing omnibus
routes Nos. 54 and 55, under the Traffic Act,
1918-1026, published in the ‘‘Government Gaz-
ette’” on the 22nd July, 1927, and laid on the
Tabie on the 2nd August, 1927, e and are
hereby diaallowed.

MR. NORTH (Claremont} [3.37]: As
this matter has been dealt with in another
place, T move—

That leave be given to withdraw this motion.

(uestion put and passed.

RETURN—FEDERAL AID ROADS.

On motion by Mr, Marshall ordered: That
a retnrn be laid upou the Table of the Honse
showing—(a) area of local authorities
throughout the State which participated in
the Kederal-State grant for the vear ended
the 30th June, 1927; (b) the population of
eavh: (e) the total amount allocated to each
for the vear ended the 30th June, 1927,

RETURN—TIMBER INDUSTRY,
MILLARS' CONCESSIONS.

MR. J. H. SMITH (Nelson) [540]: I
move—

That a return he laid upon the Table of
the House showing: 1, The number of con-
cessions held Dby Millars’ Timher Company,
where situated, and the area of each. 2, The
vear the concessions were granted and date
of expiration, alse the extensions to conces-
sions that have heen granted. 3, The royalty
per loadd or the rent being paid in each ecase.

3y way of a question 1 asked for the infor-
mution that is set out in this request for a
return. I (o not think there will be any
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oppusition to the motion. My reason fvr
nwving it is that | wish to ascertain pre-
cisoly what the position is relative lo the
timber industry in the South-West and the
concessions that bave been granted and the
royalties and rents paid by Millars’ Timber
and Trading Company over those apper-
taining to other contractors. This also
applies  to  permit areas since the
concessions were granted. When these
papers are laid on the Table of the House
members way he able to find vut what the
position iz, and how the Combine stands
with relation to private individualy who ave
endeavouring to make a living out of the
industry. The timber industry was in a
flourishing condition, but when Millars’ Com-
pany practically secured the whole of the
large South African order at very reduced
rates many men lost a considerable sum of
money. A= a result of this numbers of per-
sons are now out of employment in dif-
ferent purts of the State.  The industry,
mere especially the sleeper-cutting portiom
of it, instead of being in the hands of men
who have followed it for many years, has
drifted into the hands of foreigners. The
latter people are supplying slecpers on rails
at ubout halt the price they should be re-
ceiving If they were working under decent

eonditions. Tt is very hard to prove these
statements. | suppose all is fair in love
and war. T understand the foreigners are

putting sleepers on rails at about £3 12s. 6d.
a Ioad. Thex arc paving to private people
royvalties amounting to anything up to £1,
and are carting anything up to 12 miles or
15 miles to the rails. These Furopeans ave
working in bands and they have their own
motor trucks.  Tnstead of receiving from
48x. to 50s., which represents the union rate,
thev are receiving 23+, and have cut down
the rate for carting to about 50 per cent.
below whal they should be receiving. Tn
addition to this they are paying royalties,

Hon. G. Tavlor: Would they make any-
thing out of it?

Mr. J. H. SMITH: They ave living, and
no one is making anything out of it. People
now want to know what concessions Millars
have that private individuals dv not get, and
what royvalties they pay on the concessions
that were granted many years ago.

The Premier: Thev de not pay royalty
om the old econcession; they pay lease rents,

Ar. JOH. SMITH: That is what we want
to find out. T understand thevy do pay a
certain rovalty on these concessions.
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The Premier: On some of them.

Mr. J. H. SMITH: We want to Lknow
what the position is.

The Premier: 1 think you will find that
Millars are not the cause of the trouble.
The trouble lies in the eompetition on pri-
vate holdings and in the price-cutting that
has bheen going on,

Alr. Mann: They have to protect them-
selves.

Mr. J. H. SMITH: Yes. I presume that
ts 50 to o great extent. As a result of the
trade-cutting everyone is upset,

‘The 1’remier: Owing to the amount of
cutting on private holdings, the production
is greater than ihe demand. That is the
trouble.

AMr. J. H. SMITH: T do not think that,
I hardly think there will be any difficalty
ahout the passing of this motion.

The Premicr: South Afriea has reduced
its price because of the number of people
who have come into the bnsiness, so the
sleepers have to be supplied at the reduced
price.

Mr. J, H. SMITH:
people eall for tenders.

The Premier: 1 think it was agreed that
the prire should be reduced, and the compe-
tition here enabled South Africa to seeure
sleepers at that price,

My, J. 0. SMITH: Millars and other
companies were making such fabolous profits
out of the industry, and receiving up to
£9 10s. and £10 10s. f.o.b. Bunbury for
sleepers, that wany private individuals were
indured to enter the business. Some of them
bhought the timber on private paddocks 10
or 15 miles from a railway, and paid high
rovallies and big prices, which did not suit
those who were already in the industry.
Companies were springing up like mush-
rooms, Many other people undertook to
supply two or three thousand leads of sleep-
ers to South Africa and did not even toueh
them. They sold the econtracts to other
people engaged in the industry and made a
profit of £2 15s. a load. The member for
Forrest (Miss ITolman) is fully conversant
with this matter. Messrs. Johnson & Lynn,
the Lumber Company and others went into
the business, WWhen the last South African
vrder came nlong Millars and the Stnte Saw-
mills were left out, as well as the New Zea-
Iand Kanri Company. Theze companies
had practieally no orders on hand. Rumonr
has it that these three firms then got together

The South African
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and tendered for practieally the whole of the
Routh African supply this vear at the rate
ot £6 and a few shillings f.0.b. Bunbury.

Hon. G. Taylor: They got the tender?

Mr. J. H. SMITH: They got everything
and put the other people out. The other
people now have to sell to Millars or else
go out of the business. I want to find out
what the position is, and for that reason I
liave submitted the motion,

On motion by the Premier, debate ad-
journed.

RETURN—TRAFFIC, MOTOR ACCI-
DENTS, ETC.

On motion by Mr. Marshall ordered:—
That a return be laid on the Table showing
—({a) The number of accidenis in which
petrol-propelled vehicles have figured for the
past five years ended 30th June, 1927, each
year fo he given separately; (b) The num-
ber of jinjured, fatally injured resulting
therefromn for the same veriod, each year to
be given separately; (c¢) The number of
officers employed by the Traffic Department
for each year, covering the lagt five years
ended AMth June, 1927; (d) The eclass, kind
ind number of vehicles at the disposal of
officers for the control of traffie in the metro-
politan arvea for the past five years ended
30ih June, 1927, each year to be given sep-
arately.

PAPERS—BAYSWATER ROAD
BOARD.

Resignatian of Member.

HON. W. D. JOHANSON (Guildford)
[330]: T move—

That all papers relating to the resignation
of Mr. David Pyvis from the Bayswater Road
Boord, and the department’s assoriation there-
with, be Inid upon the Table.

My desire in submitting the motion is to as-
cortain the point of view of the local gov-
erning body’s brench of the Public Works
Department on the subject of resignations
~onnected with road hoards. There has heen
a good deal of eomment in connection with
the department’s interference at Bayswater
and vecently a publie meeting was called at
which eertain speeches were made. I was not
present at the meeting, but I read a report
of what was said and it seemed to me that
the departmental officers were unduly active
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in respect of the smaller afiairs pertaining to
road boards, affairs that might be regarded
asz purely domestic and not worth the depart-
ment’s while to worry about to the extent that
it would appear the department are doing.
T cannof speak with any authority as o
whether the department’s officials are right
or wrong in the matter: all I ean say is that
they adopted a certain attitude and it is for
the purpose of getting a knowledge of both
sides that T desire to see the file. I have no
doubt that other members who are interested
in the affairs of local governing bodies will
also be interested to learn the reason for the
action taken by the department in connee-
tion with the Bayswater Road Board. BSo
far as I have been able to gather, My, Pyvis
resigned from the Board and other members
of the board requested him to reconsider his
action, Mr. Pyvis eventnally withdrew his
resignation, but he was told by the depart-
mient that he had no right to withdraw it. I
suppose that occasionally members of boards
have small differences, and in a hasty
moment & member might resign his seat, and
after thinking the matter over, withdraw the
resignation and in that way save the expense
of an election.

Hopn, G. Tayler: Does the Aet permit it?

Hon. W. D. JOHNSON: We know that
it has been done and nothing has been said
abont it. Surely no harm ean follow the
withdrawal of a resignation that may have
been tendered as the result of a slight dif-
ference of opinion. I desire to learn why it is
that the departmental officials shounld be so
aclive in a matter that may be of trivial
importance. Thevefore, to get some infor-
mation about the department’s position I
submit the motion and hope that it will be
agreed to.

On motion by Minister for Works, debate
adjourned.

Appointment of Secretary.

HON. W. D, JOHNSON (Gnuildford}
[56.55]: T move—

That all papers relating to the recent ap-
pointment of a secretary to the Bayswater
Road Board and the Department’s association
therewith be laid upon the Table.

This motion is to some extent assoeiated
with the previons one. The subject referred
to was raised at the meeting held at Bays-
water and discussed by the ratepayers. My
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desire is {o see the papers so as to get an
understanding of the position. So far as I
can gather, the board desired to appoeint a
secretary to fill a vacancy that had occurred,
and the Department interfered in some way,
or delayed, or questioned what the hoard in-
tended to do. In other words, the Depart-
ment were just as active in this matter as
they were in regard to the resignation of Mr.
Pyvis. The local ratepayers resented the
attitude of the Department. Whether the
department were right or wrong I cannot
say and in this case, as in the other, it is
my desire to get a knowledge of hoth sides
of the question, and then form an opinion as
to the merits or de-merits of the action
taken.

On motion by Minister for Works, debate
adjourned.

BILL—FIRE BRIGADES ACT AMEND-
MENT.

Second Reading,

MR. SLEEMAN (Fremantle) [5.57] in
moaving the second reading said: This is
practically a one-clause Bill which should
meet with the support of memhers generalily.
At the present time the Fire Brigades Board
consists of nine members, two represenfing
the Government, one of them being chair-
man; two representing the insurance com-
panies earrying on business in Weslern Aus-
tralia, one representing the Perth City Coun-
cil, three representing the different muni-
cipalities and road boards, and one repre-
<enting the volunteer fire brigades registered
in Western Australia. The Bill provides
that the number shall he inereased from nine
to ten and that the extra member shall be
elected by the employees of the Fire Brigades
Board. There are not many boards in cx-
istence in the State that give representation
lo employees, although there are quite a
number of nominated boards that do give
such representation. The system has worked
very well and makes for the better working
of the industry the board may be controlling,
I consider that the fire brigades employees
should have a representative on the board.
The remaining clauses of the Bill are purely
machinery in character. I move—

That the Bill be now read a second time.

On motion by Hon. H. Millingten debate
adjourned.
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BILL — FREMANTLE MUNICIPAL
TRAMWAYS AND ELECTRIC
LIGHTING ACT AMENDMENT.

Second HKeading,

MR. SLEEMAN (Fremantle) [6.1]: This
Bill may be described a- e-sentially a fac-
simile of the previous measure. At present
the Fremantle Tramways Board consists of
five members—the Mayor of Fremantle ex
oflicio. a member representing the occupiers
of Fremantle, one vepesenting the free-

holders of TFremantle, one represent-
ing the aceupiers of Fast Fremantle,
and  one¢ representing the freeholders
of Kast PFremantlee While the parent

Ac( stipulates that the occupying of a
seat on the ¥remantle Tramways Board shall
not dehay either mayor or councillors from
holding their municipal seats, it is not pos-
sible for an employee to hold a seat on the
hoard at present. The Bill proposes that
the Act shall be amended so as to provide
for an additional member to sit on the
honrd, aud that this additional member shall
he elerted by the employees of the Fremantle
tramwayvs, Section 15 of the Act is amended
by substituting “six"” for “five,” and by sub-
stituting “five” for “four,” and by imserting
after the word “rolls” the words “and the
emplovees’ roll.” The Bill also has a pro-
vision to the effect that no one under the
age of 21 years shall be eligible either to
oceupy a seat on the board or to vote at the
election of a member of the bhoard. The
other ameudments proposed are werely con-
sequential. I move—

That the Bill he now read a second time,

On motion by the Premier, debate ad-
journed.

BILL—CRIMINAL CODE AMENDMENT.
Second Reading.

MR. MANN (Perth) [64] in moving the
second reading said: T feel the responsibility
of introducing this Bill, and realise that it
is a measure that will be eonsiderably eriti-
cised, there being a wide division of opinien
as to whether copital punishment shonld be
retained or abolished. Broadly speaking, in
thi~ eonnection I bave found that there ave
two elasses of people—those definitely o)-
ised ta eapital punishment, and those who

.are indifferent with regard to it. In dis-
cus~ing the measure with those opposed to
it. I have found that the greater proportion
of them know little or nothing of the sub-
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Ject, and certainly ean put forward no sound
reason for the retention of capital punish-
ment, Those who are indifferent would pro-
hably he prepared, upon being furnished
with sound argoments, to support abolition.
Fivery antbority that I have been able to
discover and consult favours abolition.
Every scientist who has studied the matter
and written upon it gives sound reasons for
abolition. I have heen unable to find any
todern authority favouring the retention
of capital punishment. The law as to cap-
ital punishment to-day, is expressed in See-
tion 182 of the Criminal Code, whieh sec-
tions reads—

Any person who commits the erime of wilful

murder, or murder, is liable to the punishment
of death,

The definition of insanity roling in Western
Australia 35 contained in Section 27 of the
Criminal Code, and reads as follows:—

A person is mot ceriminally respousible for
an act or omission if at the time of doing the
act or making the omigsion he is in sueh a
state of mental disease uvr natural mental in-
firmity as to deprive him of capacity to under-
stand what he is doing, or of capacity to con-
trol his actions, or of capacity to know that
he ocught not to do the act or make the omis-
sion.

Section 653 provides that a jwry may find
an accused person not cuilty on the ground
of insanity, as follows:—

T¢ the jury find that the aecused person is
not guilty, or give any other verdiet which
shows that he i3 not liable to punishment, he
is ‘entitlel to be discharged from the charge of

.which he is so acquitted; provided that if on

the trial of a person charged with any indie-
table offence, it is alleged or appears that he
was not of sound mind at the time when the
act or omission slleged to comstitute the of-
fence occurred, the jury are to be required to
find specifically, if they find that he iz not
guilty, whether he was of unsound mind at the
time when such act or omission took place, and
to say whether he is acquitted by them on
aceount of such unsoundness of mind; and if
they find that he was of unsound mind at the
time when such zet or omission took place, and
say that he is acquitted by them on account
of suelt nusoundness of mind, the court is re-
quired to arder him to be kept in striet custody
in such place and in such manner ag the court
thinks fit, until His Majesty’s pleasure is
knovwn.

That is the law to-day. The po~ition is this:
a person found guilty of murder is liable to
the death penalty, hut Section 653 provides
for a qualified verdict to this cffect, that an
accused person ix not goilty of the offence
because ot the time of eommitting it he was
of un~ound mind. Section 27 definez un-
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sound mind, lay= down the law as to what
it to be considered unsound mind. I think
it well to read Section 27 again—

A person i8 not criminally respousible for

an act or omission if at the time of doing the
act or making the omission he is in sweh a
atate of mental «lisease or natural mental in-
firmity as to deprive him of capacity to under-
stirs] whut he is doing, or of capacity to con-
trol his actions, or of capacity to know that
he ought not to dou the aet or make the omis-
su0m.
The Hill 1 am inireducing may be described
as going halt-way towards the abolition of
capital punishment, in that it aims at pre-
venting the infliction of the death penaliy
on a person who, though not of unsound
mind according to the existing law, i~ vet
mentally deficient. 1{ sets up a distinetion
between a person who, aceording to owr
definition of insanity to-day, is insane, and
a person who is mentally deficient. Our law
Jefining insanity dates back to long-past
years; there has been no amendment of the
definition since 1843, when it was given. In
that year the law as to insanity was laid
down under extraordinary -eirenmstances.
Mr. Justiee Fitzjames Stephen, of the High
Court of Justice, Queen’s Bench Division, in
his “History of the Criminal Law of Eng-
Jand,” asks, “What are sanity and insanity 9
and proceeds—

The answer is that sanity exists when the
brain and the nervous system are in such a
condition that the mental fonetiona of feeling
and knowing, emotion, and willing, can be per-
formed in their regular and usnal manner. In-
sanity means a state in which one or more
vf the above-numed mental furctions is per-
formed in an abnormal manner or not per-

formed at all by reason of some disease of the
brain or nervous svstem.

The present definition of insanity was, as 1
have said, ziven by the High Court of Eng-
land in 1843, Tn that vear i man named
MeceNaghten was iried for the murder of a
Mr. Drummond. MeNaghten hzd a delusion
that Sir Robert Peel, the English statesman,
had done him an injury. McNaghten mis-
took Mr. Drummond for Sir Robhert Peel,
and shot him dead. He was tried for mur-
der, and the medical evidence was to the
effect that a person of otherwise sound mind
wight he afflicted with morbid delu<ions, and
that the prisoner was in that condifion, and
that a person labouring under a morbid de-
lusion might have a morval pereeption of
right and wrong, but that in the case of the
prisoner it was a delusion which earried him
awaxy hevond the power of his own control

and left bim no such pereeption, and that he
was not capable of exereising control over
acts which had & conneetion with his de-
lusion: that it was the nature of hiz disease
to go on gradually until it reached a climny,
when it burst forth with irresistible inten-
sity; that a man might go on for vears
spuietly, though at the same time ander its
influence, but would eventually break out
into the most extravagant and vielent
paroxysms. The questions left to the jury
were “Whether at the time the act in ques-
tion was committed, the prisoner had or had
not the use of his understanding as to know
that he was doing a wrong and wicked act;
whether the prisoner was sensible, at the
time he committed the act, that he violated
the laws of God and man” The jury found
the prisoner not guilty, and he was ae-
quitied; and in consequence there was a
great outery throughout England. The
House of Lords thereupon submitted to the
judges certain questions to answer, but those
questions were so narrowly set thal the
judges, in answering them, laid down a nar-
row view of insanity. Mr. Fustice Stephen
writes—

1 cannot help feeling, and I know that some
of the most distinguished judges on the hench
have been of the same opinion, that the author-
ity of the angwers is questionable, and it ap-
pears to wme that when ecarefully considered
they leave untouched the most difficult ques-
tions connected with the subject, and lay down
propositions liable to  be misunderstood,
though they might, and T think ocught to, be
rongtrued in a wny which would dispose satis-
factorily of all casea whatever.

That definition, 1 repeat, dates from 1543,
and has not been the subject of amendment,
T was anxions to show elearly that our exist-
ing definition of insanity declares that there
is a deep and wide gulf between the normal
man and the insane man. There is. however,
hetween the two the man who is probably
50 per cent. deficient, and who, under our
definition of insanity, wounld be deelared sane
to all intents and purposes. YWhen conserip-
tion was introduced in the United States
during the great war, the consecripts were
examined, and the tests set gave each one of
them the opportunity of gaining a masimum
of 212 marks. The econseripts were divided
into two classes—those drawn from the gen-
eral rank and file of society, and those drawn
from the universities and the professiona.
Of these conseripts, who were considered
entirely sane and were certainly responsible
to the law, some gained as few as 15 marks
ont of the possible 212, thus proving that
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they had the minds of children. The aver-
age of marks earned by the average man
was only 75 out of the 212, while enlisted
men drawn from the professional classes
gained as many as 165 marks out of the
maximum stated.

Sitting suspended from 6.15 to 7.30 p.m,

My, MANN : Prior to the Lea adjournment
T had endeavoured to establish the definition
of inpanity as it applies to erime to-day. [
shall endeavour to trace the history of eapi-
tal pumishment te show it has not heen a
deterrent to crime, and further that it is
not possible for it to have that effect for the
reason that a person committing the erime
of what we call murder has not the mental
pawer to realise what he is doing, or if he
has, he is unable to control his actions nt
the time. At the end of the 18th centnry
the criminal law was especially feroeious
and indiscriminate regarding the application
of eapital punishment to all forms of erime.
In faet, in 1800, upwards of 200 crimes were
punishable by the application of capital
punishment. Almost every erime in the ea)-
endar was punishable by death, even down
to siealing, unless the article purloined was
of less value than 1s.

AMr. Davy: If vou seribbled your name
on London Bridge in those days, you were
liable to be hanged.

Mr. MANN: Yes.

The Premier: “Them was the days!”

Hon, Sir James Mitchell: People were
hanged, drawn and quartered!

AMr, MAXN: By 1819 the number of erimes
punishable by death had been reduced to
180, There was an awakening of publie
feeling in England at the time, and many
prominent men took the lead regarding the
question of eapital punishment. The names
of those who stand out as playing an impor-
tant part in the movement for the suppres-
sion of the death penalty included Benson,
Romily, Basil Montague, Melntosh and,
later on, Sir Robert Peel. In 1838 Sir Rob-
ert PPeel estahlishéd the first police force.

The Premier: That is why policemen were
called “Peelers” for many years,

Mr. MANN: Sir Robert’s object was to
control the people hy moral foree, rather
than by means of an abominable and heavy
punishment. That the system was effective
the fgures T shall quote will prove. In
1831, 1,601 people were executed for various
erimes apart from murder. Tn 1833, the
number had fallen to 931. Tn the year fol-
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lowing the administration of Sir Robeirt Peel
and the formation of the first police foree,
the number of people executed for various
crimes, apart from murder, bad dropped fo
116, and in 1862 the number had fallen to
20, '

Mr, Davy: Does that refer to all instances
of capital punishment?

M, MANN: Yes; for offences other than
murder. On the other hand, the following
figures will dewonstrate that the retention
of capital punishment bad no effect as re-
gards the crime of murder. In 1831, 14
people were convicted for murder and exe-
cated; in 1838 there were 25 people convieted
for murder, and in 1862, 28 persons were
eonvieted. Thus, while on one hand we note
that the abolition of eapital punishment for
various erimes had the effect of reducing
the number of executions from 1,601 down
to 20, the reverse is noticeable where the re-
tention of capital punishment affected the
crime of murder, for the number of convie-
tions were doubled from 14 to 28, That
demonstrates that ecapital punishment is no
deterrent to the erime of murder.

My, Davy: How many were there in 19267

Mr. MANN: 1 cannot say, but the hon.
mewher will have an opportunity of looking
that up. T am sure of this point, however,
that the erime of murder has not decreased
in proportion to other crimes, becanse mur-
der is committed by persons who are unable
to think or act for themselves,

Member: Always?

Mr, MANN: Yes, always, The person
who commits such a erine has not the mental
balance that is possessed by the normal in-
dividual. .

Mr, Brown: Are vou opposed fo capitul
punishment ?

Mr. MANXN: What have I been talking
for? Surely, Mr. Speaker, my task is hope-
less!

The Premier: If the member for Pingelly
had waited a little longer, you would have
eome to that point!

Mr. MANN: 1 want to emphasise the
point that Sir Robert Peel, by Lhe appoint-
ment of a police foree, whose duty it was to
exercise a moral influence over the people—
in point of fact, their work had that effeet- -
secured that end and the police force had
a greater effect in the prevention of crime
than had the application of the death pen-
alty previously. Our duty to-day is to police
the niind of the mentally deficient. Our duty
is to do that as in carlier days Sir Robert
Peel performed a similar funetion regarding
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the individual when he formed the first police
foree. In support of my remarks, I wish to
read extracts from aunthorities who have
given great consideration to this guestion.
As 1 pointed out earlier in the evening, 1
have been unable to find a single authority
who supports the retention of capital pun-
ishinent. Those who have had an oppor-
tunity of studying erime and eriminals are,
with one voice, crying for the sbolition of
the death penalty. I have a book written
by James Devon, who was the medical officer
attached to His Majesty’s prizon at Glasgow.
He has had a lifelong experience with erim-
inals. He said—

Short of eases of certificable insanity, there

are a number of prisoners who are mentally
defective.  The total is small, but the individ-
uals command an amount of attention and
cawge an amount of trouble to the public out
of proportion to their numbers, In some cases
the defeet consists of delayed development;
the body and the pussions have grown at a
greater rate than the mental powers, but time
and fraining would be likely to establish an
equilibrium,
That i= the point I had in mind when 1 said
Sir Robert Peel set out to exercise a moral
influence on the people by the establishment
of the police foree. The anthority I have
quoted emphasises that time and training
are likely to establish mental equilibrium on
fhe part of those born mentally deficient.
It is our duty and our responsibility as »
preople tc see thal these mental deficients
have their minds trained and deveioped to
the utmost. If we do that—if is our duty
to do it-—there will not be so many indiet-
ments for the erime of murder.

Mr, Marshall: Do you suggest that every
criming! is insane?

Mr. MANN: No, I suggest that a great
proportion of those who eommif the erime
we call murder are mentally deficient.

Mr. Davy: Why only those who commit
murder?

Mr. MANN: Because T am dealing with
the erime of murder for the time bein:.
During the evening T shall be able to show
that all ecriminals are either abnormal ur
subnormal. TIf they were normal, they
would not be eriminals. Just as it wonld
he impossible for the member for West
Perth (Mr. Davy) to commit some crime
of violenee, so it would be——

Mr, Davy: Don’t tempt me too much!

Mr. Marshall: If vou sat over here and
observed the countenance of the member
for West Perth on oceasions, you would
doubt vour own statement!
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Mr. MAXX: The outstanding fact I have
tv establish is that the death seatence has
been no deterrent to the erime known as
murder. In support of that [ bave a state-
ment made by the President of the Ameri-
can Prisons Association, Mr, Lewis F.
Lawes, Warden of Sing Sing Prison, New
York. He has come to the conclusion that
capital punishment is futile. He states this
conelusion in a new book entitled “Man’s
Judgment of Death,”” and bases it not only
on his personal contact with huudreds of
murderers whom he has known and with
whom lhe has talked in very solemn
moments, bui also on objective evidence
presented in nearly 40 tables and charts.
In a report dealing with the eonclusions of
Mr. Lawes, it is stated—

The deterrent argument, he says, rests om
the erroneous supposition that life is the most
valued possession of man, whereas there is no
fear nor thought of death in the minds of
most wmurderers, There are many shootings,
upon slight or no provecation by bootleggers,
burglars, or traffickers in drugs. In one case
police officers were Kkilled for no better reason
than beeause the offender feared to be eross-
examined in the police station. After the elec-
trocution of Po'ive-Licutenant Beeker and four
gunmen, five more were in the death house at
Sing Sing Prison within a year,

Mr. Lawes contends that the death penalty
conforms to none of the hest ideas of modern
criminology. He points out that in fifteen
out of the forty American States in which
juries are permitted the choice between the
death penalty and life imprisonment, they
have chosen the latter, in a ratio of more than
five to one,

We have tried eapital punishment for many
pencrations in a great majority of our States.
Yet we have a homicide rate to-day—and
always have had—to which in comparison with
other nations we cannot point with pride. In
those States where capital punishment has
heen abelished the record is better than whe}'e
it exists. There have been greater increases in
homicidal crimes oecurring in States that have
always retained the death penalty than have
ever oceurred in States where it has been abol-

ished.

That is the statement of a man who has
given a life study to criminals and murder-
ers. It is surely something we should con-
sider. An English eorener at an inquest
in Durham gaol, after an execution, de-
clared that capital punishment was not a
deterrent to crime. So we have leadin:
eriminologists in America and in England
all agreeing that the death penalty is not
a deterrent to crime. The reason is that
the person who commits the erime is not
capable of understanding the enormity of
hiz action. We, with our normal minds,
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judge his actions from our own point of
view. We consider his crime an enormity
just as it appears to us, because probably
we are within a reasonable distance of
being 100 per cent. mental, and we do not
know the percentage of the individnal who
has committed a crime. But we do know
from authoritative records thai men econ-
sidered sane, men following their lawful
oocupations, have been as low as only 15
per cent. mental. That was established
during the cunseription in Amerieca, when
all the men econseripted were put through
a mental test, under which they were able
to show 212 points. They were divided into
two elasses. One consisted of ordinary in-
dividuals. They averaged only 75 poinis
out of the possible 212 points, and some of
them were as low as 15 points. Thoese con-
sidered to be professional men, drawn from
nniversities and other classical institutions,
averaged as high as 155 points. So we who
are fortunately placed within reasonable
distance of heing normal judge the actions
of another individual according to our own
minds, when aetnally we have no knowledge
of the condition of his mind.

Mr. Davy: The passage of this Bill wounld
mean practically the abelition of eapital
punishment.

Mr. MANN:
effect.

My. Davy: Then why not go straight
for it?

Mr. MANN: Because I am afraid the
people have not yet been educated up to
that point. Immediately a ecrime is com-
mitted, there is a wave of feeling clamour-
ing for the tearing of the criminal to pieces.

Hon. G. Taylor: Not always.

Mr. Davy: Then this Bill would deceive
the people and get them up to the point
where youn dare not ask them to go.

Mzr. MANN: No, it would not deceive th=
people. But it would give juries the right
to find, aceording to the evidence given at
the trial, whether or not the acecused was
normal or mentally deficient.

Mr. Marshall : Would the member for
West Perth be in favour of hanging the
menfally deficient?

Mr. MANX: There would be a great ont-
ery if a lad 10 or 12 vears of age, on his
trial for murder. was convicted and
executed.

Mr. J. MaeCallum Smith: Have vou ever
heard of sueh a thing?

I hope that will be the
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Alr. MAXNXN: No, but adults with winds
possibly not further developed than is that
of a lad 10 or 12 years of age have "een
execnted for morder. Such cases have ~ome
within my own knowledge. While we
would not hang a lad 10 or 12 years n* acs,
we hang adults whese minds are not aore
fully developed than is that of a lad of 1%
or 12 years of age. Here is an opininn of
British medical men on wmental defectives
This is from the report of a conferenve of
the Dritish Medical Association coucern-
ing the treatment of mental defective-.
Dr. East, medica! officer in the Brixton
common gaol, said that out of six men who

were under observation while awaiting
theiv trials for murder three were in-
sane. He added that early diagnoses

and courses of treaiment would have

prevented the murders those men ecom-
mitted. That brings me back Lo
our duty to the mental defectives. If they
were taken in hand and their minds devel-
oped to the utmost, we should get good ve
sults. But if they are allowed to run as
their will impels them, there is for them ne
alternative to a life of rrime. Speaking at
the same conference, Dr. William Potts was
reported as follows:—

. The pumber of mentally defective persons
in England and Wales, apart from lunatics,
was estimated at 149,600, of whom it was cal-
culated that 663 were in urgent need of pro-
vigion being made for them in their own or
the public interests. All mental defectives who
were at Jarge were a potential danger, and in
proportion as modern industry became more
complicated their opportunities for wrong
doing increased. He was confident that the
public would welcome a thorough prelimipary
medieal examination to determine the extent
te which an offender was a deliberate wrong-
doer or the vietim of his environment,

Then Dr. Gibbons said as follows:—

It was npever known for two mentally de-
feetive individuals to beeome the parents of
a normal child. One could he reasonably cer-
tain by the time a defeetive child reached the
age of 16 years how mueh henefit it could ob-
tain by treatment from segregation and so
forth, Tf there was no indieation of such a
¢hild cver heing regarded as normal or as
approaching normal, steps ought to be taken
to prevent it from ever hecoming a parent.

However, my paint lies in the earlier purn-
craph, where Dr, Totts <aid he was confident
the public wonld weleome a thorough pre-
liminary inedical examination in order to
determine fhe extent to which an offender
was a deliberate wrongdoer or the vietim of
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Liis environment.
of heredity.

The Premier: Yes.

Mr. MANN: Here is another veport, deal-
ing with the mentally unfit, 1t is sieued by
10 well-known medical men, and it ocveurs in
a letter on the subject of sterilisation. That
does not affect my point, but I will read
one haragraph that does. The signatories
were Sir William Arbutknot Laune, Sir Bruce
Bruce-Porter, Bir Alfred Pripp. Sir James
Dundas-Graut. Dr. R. A. Gibbons, Sir
Thomas Horder, Sir James Purves Stewart,
Mr. T. E. Knowles Stansfield, Sir George
Robertson Twrner, and Sir John Thomson-
Waiker. The paragraph is as follows:—

**Aceording to the last annual reports there
are in Great Britain over 201,000 mentally
affected individuals. Of these, over 51,000 are
congenital mental defectives, for many hun-
dreds of whom no vacaneies in existing insti-
tutions are available. In addition, there are
many mentally defieient individuals who are
taken eare of by relatives or friends, so that
the above appalling figures are by no means
cumprehensive, It is with the mentally de-
ficient only we wish to deal in this letter. In
the vast majority of cases, heredity is the cause
of mental deficiency. We feel that the time
has more than arrived when something definite
in the way of treatment should be undertaken
in lessening the nuwmber of mentally deficient
children, We know that we have the means in
our power if we are supported by legislation.
As our aim is radical improvement, we con-
gider it to be the duty of the medical profes-
sion to impress upon the public the immense
importanee of hereditary tendencies in deal-
ing with mental defeetives. The ‘funda-
mentals of the mind’' are begotten with the
body, and predetermine character and conduct.
The offspring of mental defectives are them-
selves mostly mentally deficient, We feel that
it is because the general public have never
fully realised the enormous influence of here-
dity that the question of the thoroughly effi-
cient treatment of the mentally deficient has
not long ago heen ventilated.

There we have the leading medieal men of
England meeting in conference and eoming
to a unanimous decision regarding the raent-
ally deficient.

Mr, Marshall: Yot every mental defieient
is a eriminal.

The Premier: Certainly not.
many of us would not be here.

AMr. MAXNX: The hon. member, surely,
misses the poaint. Although not all mentally
deficient persons comumit erimes. those ment-
ally deficient persons who do commit mur-
der =<hould not forfeit their lives as if they
were mentally normal; for they are not
ahble to control themselves as a npormally-
minded perzon can.

To that I might add, or

Qtherwise
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My, Davy: You also say that no person
commits muuder who is not mentally de-
ficient?

The Premier: Whilst not all mental defi-
cients commit nmurder, all murderers ave
mental deficients.

Mr. MAXNXN: That is so.

My, Mavshall: Your argument is not con-
sistent,

Mr. MANN: I do not know from what
paint of view the hon. member sees that.
We could not appreciate the number we have
in these statistics, 201,000 mental deficients,
committing murder. Bat I say that those
who do commit murder should not forfeit
their lives as if they were mentally normal.

The Premier: There are some pretty solid
authorities to support vou in those views.

Mr. MANN: Here is the work of a well-
known criminologist, Havelock Ellis,

The Premier: One of the greatest.

Mr. MANY: Havelock Ellis writes—

The investigations at Eimira show that in
|1ea1'l_y; 30 per cent, the home was ‘‘positively
bad,”” and only "‘goo( "' iu about 10 per

Allison, superintendent of the
Matteawan State Hospital, New York, is im-
pressed hy the frequency with whieh very
serious crime, especially murder and violent
assault, oceurs in the same family. He notes
that at Matteawan such eages as the following
were all confined at the same time (1898):—
Two brothers, one convieted of two assanlts
to kill and the other of robbery in the first
degree; two brothers, both accused of murder
in  the secoud degree; two cousins, both
charged with assault to kill; father and son,
father had committed four bomicides and the
son was indieted for assault to kill; two sis-
tera. one uccused of assauit to kill and the
other of assault in the third degree; twe
brothers, both convicted, one of murder and
the other of forgery; two brothers, both com-
mitted murder in the first degree,

Morrison (another c¢riminglogist) found that
among the inmates of English industrial
schools, 51 per cent. or move than half are
either illegitimate or have one or both parents
dead, or are the offspring of criminals and
parents who have abandoned them, Even when
the parents arc alive, *‘in nine cases out of
ten one or other of these parents is distinctly
disrcputable, '’ Morrison concludes, concern-
ing the parents, that ‘“at the very least 80 of
them in every hundred are addicted to vieious,
if not criminal habits.’’

Magri, in Ttaly, has pointed_out another
tendeney in the heredity of criminals, though
it has secarcely yet been widety confirmed. He
finds that criminals very frequently belong to
large families. He has found om questioning
criminals that they belong with remarkable
frequeney to large families. He has also found
that epilepsy. hysteria and neur_asthen.m ﬂoyr-
jsh in large families. This is in a line with
the fact that high evolution diminishes the
number of Oﬁspl'llg. Mag‘n finds n Speeial
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cause for degeneration in large families from
the precocious senility and organic exhaus-
tion produced in women by much child-bear-
ing.

Ellis goes on fo say—

The history and genealogicut tree of a very
remarkable  Brittany family of criminais
through five generations has been published by
Aubry. The history begins in the last century
with Aime Gabriel Kerangal and his wife, who
were both normal so far as is known. The
outeome through five generations has been a
family of cccentries, of criminals, of friends
of c¢riminals, and of prostitutes, but none of
them were insane or at atl events recognised
ag insane. It is very interesting to find that
one branch of the family is free from ecrime,
and ineludes a poet and a painter of great
talent, who lave both reached high social
position. Suicide, incest, and all sorts of reck-
Jess licentiousness have fourished in thig
family. Their impunity has been very remark-
able, although besides their proved crimes
there have been various attempts at erime and
many merely suspieions occurrences, Crimes
of blood are laid to the charge of seven per-
sons in the genealogieal tree; other offences
to nine [ersons.

There is delinite evidenee of weakness run-
ning through families although the mother
and father originaily, so far as was known,
were normal. At any rate they had ex-
hibited no sign of violence; they had done
nothing that brought them under the notice
of the authorities. Maybe their deficiency
of mind, though not known, still existed, or
it it did not exist in them it probably existed
in a previons generation. At all events it
manifested itself in the lives of their chil-
dren and for five generations. It mani-
fosted itself for five generations in a marked
degree, as the descendants included mur-
derers and eriminals of viclence, while the
women were of a low type. Ellis proceeds to
mention the Jukes familv of America. He
!‘u}]."ﬁ""

The so-called Jukes family of Ameriea is
the Jargest eriminal family known. and its his-
tory, whieh has been carefully studied is full
of instruction, The ancestral breeding-place
of this family was in a recky, inaccessible spot
in the State of New York. Here they lived in
log or stone houses, sleeping indigeriminately
ronnd the hearth in winter, like so many radii,
with their feet to the fire. The ancestor of
the family. a descendant of early Dutch get-
tlers, wns born here between 1720 and 1740,
He ja deseribed as living the life of a back-
waodaman, ‘‘a  hunter and fisher, a hard
Arinker. jolly and companionable, averse to
steady toil,”’ working by fits and starts. This
intermittent work is characteristic of that
primitive mode of life led among savages
hv the men always, if not by the women, and
it ia the mode of life which the instinctive
eriminal naturally adopts. This man lived to
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old age, when he became blind. and he left
a numerous more or less illegitimate progeny.
Two of his sons married two out of ﬂ%a more
ar legs illegitimate sisters; these sisters were
the Jukes. The descendants of these five sis-
ters have been traced with varying complete-
ness through five subsequent generations. The
number of individuals thus traced reaches
709: the real aggregate is probably 1,200.
This vast family, while it has ineluded a cer-
tain proportion of honest workers, has been
on the whole a family of criminals and pros-
titutes, of vagabonds and paupers. Of all the
men not 20 were skillead workmen, and ten of
these learnt their trade in prison; 180 received
out-door relief to the extent of an aggregate
of 800 years; or, making allowances for the
omissions in the record. 2,300 years. Of the
709 there were 76 criminals, committing 115
offences. The average of vprostitution among
the marriagenble women down to the sixth
generation was 52.40 per cent.: the normal
average has been estimated at 1.66 per cent.
There is no more instruetive family in erim-
ina)l heredity than that of the Jukes family.

There we have evidence of 1,200 persons
who were descended from the same stock and
were undoubtedly mentally deficient.  In
their day they were not considered insane:
nor would they be considered insane to-day.
We would deseribe the man as a lazy brute
who did not take kindly to work. We would
not take a very serious view of his idleness,
bnt he would be amenable to the laws of the
land, and rightly so. The movements and
actions of such a man must be controlled,
just as are those of other men and women,
but are we, whose minds are normal, en-
titled to take the iife of such an individual
who is not normal?

Mr. Davy: Arve we entitled to put him
in gaol for life?

Mr. MANN: We are entitled to do some-
thing tn control his movements.

My, Corboy: We are entitled to protect
the rest of the community.

AMy. Davy: That ix done by putting him
in gaol.

Mr. MANN: We are entitled to put him
in gaol for two reasons: to prevent his throw-
ing any progeny on the world and to pre-
vent a repetition of his e¢rime. But life is
sweet and it is not ours tn give or take. We
as normal minded people commit another
crime when we toke the life of one who is
unable to think and act for himself,

Mr. J. MacCallum Smnith: We have Bib-
lical aunthority for that.

Mr. Corboy: You have not. You cannot

find one passage in the Bible supporting
that,
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M. MANN:  As the hon. member has
guoled Biblical zuthority, let me remind him
that the first murderer in the world was re-
prieved by God,

My, Corboy:
derer.

Mr. MANN: Cain, when he slew Abel, in-
stead of being executed was branded, so the
hon. member’s inferjection falls to the
ground.,

Mr. J. MaeCaliwn Smith: That is be-
cause there was then no hanging,

Mr. Corboy: He was branded so that
others would not kill him for his crime.

Mr. Richardson:
inte deep watet.

Member:

He was branded as a muar-

I think yon are getting

There was no hangman then.

Mr. Corboy: And there ought not to be
now,

Mr. MANN: 1 bave a report of a meet-
ing held in London of the great lnter-
nativnal Prison Congress, and it speaks of
cheering reports of steadily emptying pris-
ous almost all over the world. The report
says—

_ This cneourages us to raise a further ques-
tion. How far are we now prepared to treat
crume as a medieal problem? In other words,
18 cnime preventable? Is the criminal cur-
able? My own first vivid realisation of crime
as a medieal problem (writes Dr, Woods Hut-
chinson, a leading American expert, in the
London ““Daily Mail’*) dates from a visit te
the State Home for Feeble-Minded Children
at Vineland, New Jersey. On tracing the
pedigree of inmates it was foend that nearly
one-third of the 700 children were as closely
related as second cousins. In tracing a new
family of dclinquents and paupers, it was
found that in the same towns and regions was
ancther large famnily who had the same name
but were all prospercus and law abiding eit-
izens. Omn looking up the pedigrce of these
families jt was discovered that both were des-
cended from one common ancestor about seven
generations back. A young man of good
family ran a little wild, and for some time
lived with an attractive, but feeble-minded and
delinquent girl, by whom he had a child. Then
he went away to the war of 1776, and on his
return reformed and married a respectable girl
of excellent family, and had several children.
From his child by the feeble-minded girl
sprang a family reaching some 150 members
in seven gemerationa, nearly all of whom were
feeble-minded, petty thieves, drunkards, pros-
titutes, paupers. From his marriage with the
girl of good family sprang a second group of
about 120 in the same time, all of whom, with
the exception of a few hard drinkers, were re-
spectable, prosperous. law-abiding ecitizens of
good standing in the community. Weak wit,
crazed by wild blood—and we see the gins of
the fathers-visited upon the children unto the
fifth and sixth gewmerations. Wild blood,
steadied by sound stoek—and the lines ‘‘have
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fullen unto ws in pleasant places.’”” One
family born o honour; the other to dishonour.
Then ecame the revelations conneeted with
the famous Jukes family, a tribe of Ishmael,
to which I bave already referred.

[n the great State of Indiana careful fietd
studies revealed that nearly 35 per cent. of
the crimes committed in a ten-year period by
native offenders were the work of five defec-
tive amd criminal families, Feeble-mindedness
probubly accounts for 30 per cent. of the crimes,
und 90 per cent. of pauperism and prostitution,
But planned erimes of viclence reguire
strength, brains and courage, Fifteen years
ago the great Kraepelin discovered amd de-
scribed o new furm of insanity, dementia pre-
coX. Such a revolutionary di.scoverz was it
that within 10 years 45 per cent. of the insame
in our asylums were classed as dementia pre-
cox. This was probably excessive. Now a
similur revolution 1s taking place in our views
of erime, and from 3¢ to 75 per cemt, of our
criminals are classed as precox, which is also
probably exeessive. But careful and competent
psychiatrists attached to courts, like Jacoby of
Detroit, now regard from 10 to 15 per cent.
as insane, from 30 to 40 per cent. as feeble-
minded, and from 30 to 40 per cent. more as
of psychopathic constitution, or in plain Eng-
lish eranks and misfits, making from 65 to
753 per ceut. mentally defective or unbalanced.
Take those two families from the same
paternal side. 1s it not the good fortune of
one family of several generations, mumber-
ing from 120 to 130, that they were mentally
balanced, that they were able to meet the
teials and troubles of this world, and tfo
atand up to the difficulties they encountered?
is it not the misfortune of the family of the
same numher of generations, bred from a
weak mother, that its members were not able
to stand up to the trials, the troubles and
the problems they had to faece in the world,
5o that they went under, hecame criminals,
were weak-minded, and were unable to fa_ce
life in the way the nornal-minded family
did? Whilst T admit the law of the land
must control all alike, surely no one would
suggest that we should take the life of one
who was not ahle to do and think for him-
self as was the case with a member of the
more fortunate family. The family .w1th. the
strong mind was not likely to commit crime.
Tts members were eapable of reasoning, and
would reason the thing out. The unbalanced
man is not capable of reasoning from a
sound point of view. TIn the course of the
many years during which T had to do with
criminals, T tried to reason with them as to
the crimes they committed. It was amazing
to find the avenues along which they argued.
Their reasoning was unsound, of course, but
to them it was reason. Here is a case which
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was heard recently in our own courts. I
think the Minister for Justice probably had
this in mind when speaking earlier in the
evening. The case is leaded “A Tathetic
Children’s Court Case” In his statement
Inspector Bulley said that provision should
be made for this boy and boys of his class.
If we had a prison farm where we could
send these bovs, where they wonld be made
to work hard and hecome tired, their minds
would be so oceupied that they wonid not
continue their degenerate habitz, “As it is,"
savs Inspector Rulley, “T have known this
boy for a long time and he is fast degen-
erating.” The hoy was then 18 vears of age.
He was examined when 15 by the depart-
ment’s psvchologist, and his mentality was
that of a child of eight, and it did not in-
crease althongh the years went on. He was
then 18, but his mentality still stood at
eight. We do not look upon this boy
as a child of eight. The world looks
apon him as a youth of 18, If he lives

to be 28 or 48 his wmentality will
still be that of a child of eight. It is
impossible for him ever to have any

thinking power bheyond that. That is the
state of his mind. 1t was a shoeking case,
and I will not read the whole of it. The
Bench did not seem to know what to do with
the boy. They decided to impose a sentence
of six months’ imprisonment. In announe-
ing the decision the chairman =aid they de-
sired that while the boy was at the guol he
should be watehed. It may be that if the
lad had been taken, as was stated by the
anthority 1 quoted, early in life, and his
mental power examined, up to eight years
of age, instead of being turned for evil, with
proper instruction and proper tuition he
might have heen turned for good. I have
several times visiled the Seaforth Home for
deficients at Gosnells. Any member who has
any doubt in his mind as to the responsi-
bility of the State toward=s mentally deficient
vhildren ought to spend half an hour or an
hour at the home. T bave been there several
times, and wa= there on the last areasion
with the AMinister for Health.  There we
found lads up to 18 and 19 years of age who
had heen tested scientifieally by the
psvehologist, and that officer will tell mem-
hers that the minds of these lads are i
more developed than those of boys of eight
or nine.
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Mr. Davy:
obviously in that condition.
ordinary person notice it?

Mr. MAKN: Ne.

My, Davy: Would it appear in conversa-
tion with the boy?

Mr, MAXNX:
nervousness.

Would a boy like that he
Would any

He might display some

The Premier: It would be obvious to the
trained mind, bui not to the average person.
The man in the sireet would not see the
difference.

Mr. Bampson: The boy would have to he
tlosely coxamined for the difference to be
detected.

Mr. MANN: By puiting sueb a lad inlo
this institntion, the very best is to he got
from what may be termed the worst; that is
to say, his mind will he developed to the
ufmost, and in the right direction. His
mind will he so developed that he may he
able to overcome the ohstacles that he meets
with in the course of his life, He may be
able to earp hig living, just as a hewer of
waod or a carrier of water, He may be able
te do some light labouring work on a farm.
Tt is not possible to put such people to skilled
work. Even if they do learn a trade, up to
a point, they ave not capable of going out
into the world and entering into competition
with tradesmen in a similar line. They are
too slow, and would not be able to keej:
pace with the stronger mentality they would
meet. There was one case of a lad the
Reaforth authorities had strugeled with for
two vears in an endeavour to teach him the
alphabet, hut they were unable fo suceeed.
After trying one avenue after another
they found that the boy had an im-
elination for wood earving. He was,
therefore, put on to wood carving and
has been doing very well. When the
hoys leave the institntion they go oui
as farm hands and into different avermes f
life. The fact that they are deficient does
not follow them. They go away as normal-
minded Iads or voung men. They have io
face life and accept the responsibilities of
life just as if they were mentally normal,
If in the cour<e of three or four years in
a place in which they are unknown they do
somethine, such as taking the life of an
individnal, no investigation i~ made and no
mauiry ronducted to aseertain their ante-
cedents.  Thev have committed a mnrder.
Thex are placed on trial. and on the fact-
are found wnilty. They are rezarded fiom
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the point of view of manhuod and not from
that of boyhood. In the ordinary course of
eventa they forfeit their lives and are exe-
cuted. By the introduction of this Bill |
am giving the jury an opportunity to decide
whetl:er the person charged is mentally de-
ficient or not. There would also be a 1e-
sponsibility upon the Crown as well as the
deferice to being out anpy points in eonnection
with the individual who is charged with
wmuraer, 1 have bhere a report by Mr. Hill,
the consulting psyehologist of the Govern-
ment school, the Seaforth Boys’ Home at
Gosuells. In paragraph B this officer says——

What  hecomes  of

. untrained, unsuper-
vised, ik uneared for mental defigients.
They swell the ranks of the unem-

ployed, yuadruple the work of the courts,
pack  the gaols, commit murders, axe
always the prey of the unscrupulous and the
tuw] of the extremist, and in the case of fe-
male~ induee immorality und its attendant
evils. Investigations of mental deficients give
us cause for ularm. The noted Kallikak case
ghows that of 480 descendants of a mentally
deficient wirl, 36 were illegitimate, 33 were
sexually immoral, mostly prostitutes, four were
countinmed alcoholics, three were epileptic, 82
died in infaney, three were criminal, and
eight kept houses of ill-fame. Studies of other
mentally deficient families show similar re-
sults.

There we have the evidence of an official
engaged by the State Government to deal
with the mentally deficient. It is the evidence
of & wentleman who is wrapped op in his
profession. 1t members have any doubt
about that ihey have only to pay a visit to
the school, where they will see the wonder-
ful work that this gentleman is doing. He
is so impressed with the position that he
makes this part of bis report. I have here
4 case appertaining to this State. It is a
family tree prepared for me by one of our
leading medical practitioners, with the assist-
ance of the late Dr. Anderson. It eovers
four generations. In the first place a nor-
mal-minded man married a female with
some mental affection. They had four sons,
whom we may deseribe as 2, 3, 4, and 5. No.
3 married and had four children, whom
we deseribe as 6, T, 8 and 9. No. 5
trarried and had three children, two boys and
# girl, whom we will deseribe as 10, 12 and
13, This is the history of that family. No.
2, the firat offspring, a son of the original
marringe, committed suicide. Na. 3, after
.being mavried and having four children, also
commitfed swicide, No. 4 never married.
He bad religions mania.  No. 5. who mar-
ried, had three children and died in an asy-
lem. No. 6 is apparently all right. Neo. 7
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who tarried had three children, and after-
wards went to Afriea. No. 8 who married
and had one child, had delusivns and died
of phthisis, No. 9, a girl, was preguant at
15. No. 10 committed suicide, as did No.
12, and Ne. 13, who was the mother of five
children and married to a normal-mindeil
man, at the birth of the fifth child attempted
to comudt suicide. The husband of this
womany was naturally mnch concerned to
find that his wife had made this attemyt.
Just following npon that, No. 10, who held
an excellent position in this State, whe was
apparenily without any serious carves, who
was much respected, shot himself, without
rhyme or reason, Then the hasband of the
sister began to think that possibly there
was something wrong in the family, and
called in his medical adviser. That gentle-
wan went into the family history, and with
the assistance of Dr. Anderson traced ouf
the facts 1 have narrated. Surely in this
wmstance there is evidence of a strain of
insanity ruoning right down through four
generations. Up to the present, No. 6 has
been all right, but probably there is still
in the man’s mind a weakness which, shouid
it not develop in his lifetime, may develop
in that of his children. The point T wish
to make, however, is that if No. 6 took the
life of another person, he would have to
pay the full penalty of the law. He would
have to forfeit his life becanse it is no
one’s business to go into the history of the
parents and grandparents of an aecused
person. He would suffer death whilst
probably he was not, in faet, capable of
controlling his aetions at the time of com-
mitting the so-called munrder. That is for-
ther strong evidence that at the trial of a
person for murder his family history should
be considered by the jury. If there are the
necessary supporting facts, the jury shonid
be empowered to find that although the
accused was guilty of the erime of murde.,
yet at the time he committed the offence, he
was suffering from a natural mental de-
ficieney, and in that case the penalty would
be imprisonment for life, and not execn-
tion. This question has received considera-
tion among all civilised nations, and many
States have abolished capital punishment.
T have ascertained that in France, where
capital punishment has not been abolished,
a law has been enacted on lines munch akin
to thos» of this Bill.

Mr. Dravy: Tn France eapital punishment
was abolished and reinstated.
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Mr. Marshall: Yes, some years ago.

Mr. MANN: On that point I may adduece
the following:—

Supporters of capital punishment frequently
quote France on the subject, generally erron-
eously. Let me point out that the French
criminal law empowers a jury trying a case
of murder themselves to abolish ecapital pun-
ishment by adding a rider to their verdict of
extenuating circumstances. This actually pre-
vents the judge from passing sentence of
death: the most he can do is to award life
imprisonment, The nearest we have here
to it is a recommendation to merey; but this
is a mere sentimenta]l appeal to the Home
Secretary, of which he may or may not take
any notice. Frequently he does not. It has
not the forece of law behind it which the
French rider has.

So we find that every country is concerned
abont the death penalty; but there seems
to be—I do mpot know why—a eertain
timidity with regard to moving towards
its abolition. In early days the death
penalty was inflicted on the score of re-
venge. Not only was a person guiliy of
killing, killed in hig turn to avenge the
murder, but all his property, everything
that he posessed, was forfeited on the plea
of revenge. As civilisation advanced, the
suggestion of revenge was dropped. No
one to-day supports capital punishment on
that ground. If a person is asked his
reason for supporting capital punishmens,
he will almost invariably fall back on tha
idea that the death penalty is a deterrent.

My, Marshall: That is not right.

Mr. MANN: I have been unable to find
anyone prepared to attempt the justifiea-
tion 5f capital punishment on the score of
revenge.

Mr. Marshall: That is not it, either.

Mr. MANN: Capital punishment is sup-
ported on the plea that its infliction pre-
vents others from commitiing the erime of
murder. I contend that capital punishment
is not a deterrent, serves no good purpose,
and should no longer remain on the statute-
book, at all events as regards the mentally
deficient. However, T do not wish to con-
fuse the mentally deficient with the insane.
Those two eonditions are totally distinert.
An insane person is openly accepted and
acknowledged as not being sane.

Mr. Davy: But insanity is not alwaws
very apparent, is it?

The Premier: No, but it usually can be
demonstrated by medical mewL

Mzr. Davy: Yes, and I suppose mental
defieiency can be, too.
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AMr, MAXN: It is not always apparent,
even to alienists.

The Premier: They frequently differ.

Mr. MANN: Here I have an anthority,
“Insanity and the Criminal Law,” a work
by Wm. A. White, M.D., author of
“Mechanisms of Character Formation” and
“The Principles of Mental Hygiene,” Dr.
White states—

The test of insanity as laid down in the law
centres about three matters; namely, the koow-
ledge of right and wrong, the existence of de-
lusion, and the presence of an irresistible im-
pulse. Of course by inganity is meant the legal
conception, notwithstanding the fact that the
word has come to be used as if it had a medi-
cal meaning. Insanity is purely a legal con-
ception and means irresponsibility, or ineap-
acity for making a will, or for entering into
a contractual relationship, or for executing a
conveyance or what not, as the case my be.
These testz are essentially medical in character,
The tests of delusion and irresistible impulse
are obvicusly se, while the right and wrong
test, although it is often defined as a sufti-
cient knowledge to know that an act wag pro-
hibited by law, easily beeomes medieal when
the yuestion is raised of a state of mental de-
fectivencss sufficient to preelude sueh know-
leige, But, as Keedy says, ‘‘these symptoms
represent but a small portion of the pheno-
mena of mental disease, and they have no
necessary relation to the ordinary legal rules
for determining responsibility. They are sim-
ply obsoletc medical theories erystallised into
rules of law.’’ Thue have medicine and the
law become inextricably mixed up, until it
is generally supposed that insanity is a medi-
cal term; in fact, that insanity is a disease
which it is the business of the law to define, and
of the expert to determine whether the de-
fendant has the discase as thus defined and is
therefore irresponsible and incompetent, or has
not and is therefore responsible and com-
petent, In this confused state of affnirs, law-
yers and doctors talk at cach other in the
eourt-room, cach using  different lanpuage,
cach approaching the problem with different
traditions and differcnt objects, and neither
one understanding the other. Little wonder
that expert testimony is now ealeulated to
lead to eonfusion rather than to clarifieation.
However possible it may have been at one time
for the medieal and the legal professions to
confe together on these tests and find in them
a basis of common understanding, that day
has long sinee pnassed, at least from the stand-
point of the specialist in mental medicine, The
standpoint from which he appreaches the prob-
lem of human bhchaviour no longer makes it
possible for him to be dogmatic and ecategori-
eal in his replies to the questions of the law-
vers on these points, TImpulses, delusion,
knowledge of right and wrong are no lTonger
conceived as concrete entities that either are
ot ave not.

No law exists by which we can definitely

declare whether a person is sane or insane,
or whether a person is mentally deficient »r
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not, We must be guided by the circum-
stances in each case. Here I have an an-
thority entitled “Crime and Criminals,
being the Jurisprudence of Crime, Medical,
Biological, and I’sychological,” by Charles
Mercier, M.D, F.R.CP, F.R.CS., who
says—

Habitual criminuls are of two main classes,
each of which is again divisible into twe by
the application of the same differentia. The
first division is made according to whether
the criminal has an aetive eriminal propen-
sity whieh impels him usually from the earl-
lest age, to the commission of erime, and which
o cireumstances can mitigate; or whether he
drifts into crime quasi-passively, as the courge
of least resistance and the easiest way of
making his living, and may be reformed by
appropriate measures if he is taken in hand
early enough, Criminals of the first of these
elnsses  are  true ‘finstinctive’’ criminals.
Their eriminality appeara to be innate; at any
tate. it shows itsclf at n very early age. They
are bormn with desires und aversions, with a
peculiar menta] constitution, with a way of
regarding themselves and others, that of itself
tends very strongly to plunge than into crime,
and that no training, no edueation, no care in
upbringing, ne system of rewards and punish-
ments has any appreeiable effect in modifying.
Such persons appear sporadically in normal
families of good soeial pesition, of law-abiding
disposition, whose other members—fathers,
mothers, birothers, sisters, and more remote re-
latives—are upright, moral and socially normal
members of soctety, In the language of
breeders, ecriminals of this class are ‘‘sports.’”’
They are ahberrant specimens of the race, as
are albinos, or persons born with hare-lip, or
cleft palate, or without arms or legs. As in
these, the develapment is deficient. It falls
conspicuously short of the normal in one par-
ticular respect. It is a defeet, not of pigment
or of strmcture, but of a mental faculty, of
what is ecalled ‘‘the moral sense’’—that is to
say, of the soeinl instinet, Certain funda-
mental instinets are born in all normal per-
sons. The instinets to suck, to grasp, to con-
vey to the mouth what is grasped, to ery, all
show themselves in infaney, and show them-
selves in all normal children, irrespective of
educntion and training. In later life, new in-
stinets, which also we may regard as innate,
eome into plav. We may regard them as in-
nate heeause they arise spontaneously in every-
one as soon as a certain age is attained.

T eould read on but I have read enough tu
show that this very high authority agress
that even in a family where the majority
are npright, moral, and socially normsl
members of society, there may be one so
abnormal that cven training from infaney
has no possible chance of turning him into
a normal being. I am sure every member
of the House has heard such a remark as
this—T have frenuently heard it—“There
was no exense for him; look at his brothers
and sisters; see what they are; he had the
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same chance as they had, but he did wrong
while they did right.” You, Mr. Speaker,
have heard that remark, and I have little
doubt every member of this Chamber has
heard it. If ome out of half a dozen goea
wrong, no one says, “It is unfortunate, and
the man must have been born mentally
weak” That possibility is never taken into
consideration, simply becanse the man had
the same chanee as his brothers and sisters
and did not tuke advantage of it. But
aceording to Dr. Merecier, he never had the
same chance, his mental make-up no{ being
as theirs. Therefore he could not do as
they did. If such a man did something that
is termed murder, would there be any con-
sideration for him at ali? Would his
mental constitution be considered? Of
course not. He would be judged according
to the standard of his sane and normal
brothers and sisters. All would be sorry
for them and for his parents, but he wounld
lkave to forfeit his life hecause he was not
as normal as they were. Yet this high
authority says that sueh a man had no
chance whatever!

My, Davy: Are you not supporting the
doctrine of predetermination?

Mr. MANN: This anthority deals with
that problem. 'There is a case I have
always in mind. Tt relates to 2 woman
I first knew 30 years ago, in my capacity
as a detective officer. Enowing her life’s
career, I can assert that she was not a
woman who was naturally a prostitute. On
the other hand she bad an inelination to
live with wili and vieious men. Her in-
clination was always to have as her mate
or paramour the most dangerous of
criminals, the worst there econld be. During
the time 1 have known this woman she has
had eight or nine children. The father of
the first two has been in gaol several times
for robbery under arms and for robbery
with violence. For those crimes he has
been sentenced to six years’ imprisonment,
seven years’ imprisonment and so forth.
The father of the next two or three children
had to serve a sentence in Queensland for
shooting a policeman. So I conld go on dis-
closine the parentage of the remainder of
her children. The eldest of them is to-day
entering upon manhood. I remember the
frst offence he committed. He was then
14 years old and had been sent from one
of the orphanages to an orchard at Chitter-
ing Brook. There was a picnie, and he-
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cause he was not allowed to go he set fire
to the farm and did £3,000 worth of dam-
age. That was his start and he has gome
on to a life of erime along the lines pursued
by his ancestors. 1 think he is in prison
now. Some of the police officers tell me
that as the woman’s daughters grow fto
womanhood they are all “going on the
town.” Could we expect anything else
seeing that they were born in iniquity, sin
and crime? They have known nothing else.
They inherited it and their environment has
confirmed them in a life of that deseription.

My, Lindsay: Yom are putting up a better
arpument for sterilisation than for the abo-
lition of eapital punishment. .

My, MANN: The hon. member can sug-
gest that, hut I claim that these individuals
to whom I have been referring are not cap-
able of summing up the position for them-
selves. They are not capable of reasoning,
for they have not the power. They do not
look upon crime as we do; they are not
capable of doing it. Yet if any one of these
people commits a erime, such as murder, he
will have to forfeit his life irrespective of
the condition of his mind.

Mr. J. MacCallum Smith: What is the
remedy ¥

My, MANN: One remedy is to exploit the
avenue of an improved social system, That
is a remedy that decreased erime many years
ago.

The Premier: Yes, an improved environ-
ment will help to overcome the hereditary
influence.

Mr. MANN: Yes, it will have that effect.
The argument advanced at the medical con-
ference in England, to which I have referred,
namely sterilisation, would prevent the in-
crease of muntal defeetives, but that is not
the point we are debating to-night. We ave
considering whether individuals, defective in
their niental powers should forfeit their lives
for committing what we ecall murder, and
whether they are as responsible as we who
are normal. I say emphatically that although
they are, and should be, responsible to the
laws of the land, it is vicious on our part to
take their lives, seeing that they are not
eapable of controlling their actions as we
are, I have dealt with this question from
the points of view of insanity and of mental
deficiency. I have endeavoured to show that
the mere taking of a criminal’s life, becanse
he bas eommitted murder, is no deterrent.
That is proved by statisties and by the fact
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that murders are still committed.  That
murders have not decreased, while other
crimes have decreased, and are contivuing
to still further decrease, is surely significant.
Murder is the outeome of sudden impulse,
or of an uncontrollable will. Sneh a person
cannot grasp the extent of what he is doing
when he commite the erime. If such an in-
dividual ecannot comprehend the seriousness
of the ecrime, he can have no thought re-
garding the effeet of i, or the natural re-
sults. No person committing the crime of
murder considers the effect of his action.
That is the last thing he will have in his
mind.

The Minister for Justive: That is so.

My, MANN: If he does, it is a form of
weakness. Tf he commits a c¢rime he does
not think he will be caunght. There is another
reason why capital punishment should be
abolished, although T do not put it forward
as a strong reason. It is that juries are very
lath to conviet aceused persons of the cerime
of murder; they ave loth to have it on their
minds that they have sent someone to the
gallows. There is no doubt that at times
persons charged with murder are allowed to
zo free, although they are guilty. That is
simply becanse the men comprising the jury
are not strong-minded enough to accept the
responsibility of sending the offenders to the
gallows. Thus we have men, who should be
convicted, being allowed to go free and take
their places in soctety again with the possi-
bility of a repetition of their crime. On the
other hand, if we had a less serious form of
punishment, sueh persons would be con-
victed, and would be sent to prison for the
term of their natnral iives. I do not think
there is anv other point T desire to make
Just now, T hope this question will he well
considered. Tf some hon. members have not
congsidered it up to the present, T trust theyv
will give some attention to it, and that those
who have considered it.will speak for the
benefit of those who have not done =o. T
move—

That the Bill he now read n second time.

On  wmotion AMr. Davy, debate
journed.

by ad-

BILL. BREAD ACT AMENDMENT.
Second Reading,

HON. W. D. JOENSON (Guildford)
[8.357 in moving the second reading said:
Tn 1903 an Act was passed to regulate the
honrs of haking and generally to denl with
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the baking of bread. At that time bread was
generally baked at night under conditions
that were known as night baking. From 1903
to 1019 various efforts were made to change
vver from night baking to day baking, and
night baking was modified to some extent
Curing that peripd. In 1919 the Bakers
Union succesfully applied to the Arbitration
Court for an award to preseribe day baking.
The award prohibited, so far as the em-
ployer of labour was eoncerned, the baking
of bread at night, and it set out that bread
must be baked beiween the hours of 6.30 a.m.
and G p.u. Moreover, the days of baking
were fixed as from Sunday to Friday inclu-
sive, As a matter of fact, Sunday baking is
carried on generally throughout Australia,
and it has been carried on in Western Ans-
tralia tor a long time. It is contended that
for the suceesstul econduet of the industry ic
is necessary for the operatives to work on
Sunday, We need not go into that question.
The fact remaing thaf Sunday baking of
bread has been in operation ever since the
day baking award was delivered in 1919.
During the operstions of that award, fhe
union had oceasion to take an enforcement
case agninst an emplover for a breach of the
award regarding the hours prescribed for
baking on Sunday. There was no donbt that
the employer had worked during hours other
than those prescribed. The employer, how-
ever, obtained the assistance of a legal prau:-
titioner and that gentleman discovered that
the Act of 1903 had declared that Laking
conld not be done on Sundays until after
3 pom. The enforcement case having been
placed before the industrial magistrate the
Jegal practitioner prevailed upon him to
send the case on to the full Arbitration
Court for a decision as to whether the sec-
tion in the Act of 1903 that prohibited bak-
ing until 3 p.m., overruled the award of the
court given in 1909, and repeated in several
industrial agreements in whieh baking was
permitted to he ecarried out carlier than
5 pam. The full Arbitration Court had to
rule that the 1903 Aet not having been re-
pealed when the day baking award was in-
troduced in 1919, the union could not en-
force the award because it was in conflict
with the Act. In the section of the Aect that
dealt with the baking hours is included the
words “withont the pernission of the in-
spector.” Those words ineluded in the section
prohibiting haking on Sundays before 5 p.m.
were obviously inserted to meet in-
stances of emergency that might arise.
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Difficulties often do arise in the baking trade.
In order to overcome the difficulty that bad
arisen we had to bake on Sunday, and be-
fore the hour of 5 p.m. 8o representations
were made by both parties to the inspector
for the necessary permission to ignore the
Act of 1903 and continue baking as a pre-
scribed in the award. But of course the
union was prevented from taking any action
against the employer, should he see fit to
ignore the provisions of the Aet.  Time
rolled on and recently it became necessary
for the union to appeal to the Arbitration
Court for a new award. The court was
conseious of the faet that the 1903 Act was
actually still in existence, but it was agrezd
that the aase should proceed and that a way
out might be discovered by which the 1903
Act would not limit the court in its deter-
mination, and would not prevent the court
from issuing an award. But after the case
was eoncluded the court evidently gave some
consideration to the award, and then sum-
moned the advocates of both sides. I was
acting for the union, while Mr. Carter was
there on behalf of the employer. We ap-
penred before the court in Chambers and
were told that the cours bad found great
difficulty in isswing an award dealing with
hours, owing to the limitations of the Act
of 1903. The conrt advised us as advocates
to get the parties together with a view to
explaining the difficulty and seeing whether
we could not mutnally agree to some an-
rangement by which the hours could be fixed,
50 that we might work without coming in
conflict with this measure, or if unable to
do that, we would have to do something in
regard to the measure itself; in other words,
would have to appeal to Parliament, as I
am now doing. The advecates earried out
the desive of the court, called the parties
together, and discussed the situation, But
although an effort was made on both sides
to arrive at some understanding, it proved
impossible, lurgely bhecanse the nnion was
determined to continne working on the day
baking basis, while the employers were
anxious to use the Aect of 1903 for eompel-
ling the employees to work a certain measwre
of night baling. In the end we had to
adjourn, agreeing that it was impossible to
corze to any understanding. Therefore, as
advoeate for the nnion, I have no alterna-
tive to appealing to Parliament to enable
the court to fully function and, if it thinks
fit, to declare for Sunday baking. If on the
other hand, the court thinks Sunday baking
should not be continned, it will so declare.
But while the Act stands as it is, the conrt
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is not permiited to continue that which has
been in operation for a number of yeuars,
namely, the baking of bread on Sundays.
Theretore the eourt will have to introduce
something new, even though the evidence
night impel it to eome to some other de-
eision. In other words, the union’s case
having been based on the continuation of the
system of Sunday baking, the court would
have to ignore the evidence of the union,
becanse the Aet will not permit of the court
putting into operation that which it might
be intluenced to give as the result of the
union’s evidenece. The eourt will have to
confine attention to evidence by the em-
ployers, who are asking for a measure of
night baking and whose claim, I think, was
based on the kuowledge that this particular
Aect limited the eourt in its power to deelare
what should be done on a Sunday.

Hon. Sir James Mitehell: Well, that is
the law, of course.

Hon. W, 1D, JOHNSON: 1t is at the
moment, and has been since 1903. But it has
heen ignored by both parties and has not
heen in foree sinee 1919. The inspector has
heen granting a perimit since this Act was
discovered in recent times. The employers
and the employees made representations to
the inspector, who thereupon agreed to issue
a permit; and so we have been baking on
Sundays during hours prohibited by the
Aect.

Han. G, Taylor: The inspeetor is entitled
to issne a permit.

Hen. W, D. JOOANSON: Yes, under
speeial ¢ircumstanees; but he bhas been mak-
ing the general circumstances special eirewu-
stanees. Of course that is not sound. Fow-
ever, it is one of those unfortunate positions
that will arise when these old Acts go ouf
of vse for so long as to be forgotien until
discovered again at 2 most inopportone
time,

Hon. Sir James Mitchell: TUnfortunately
vou want to break the law, Why not re-
peal the section?

Hon. W. D. JOHNSON: The employers
may take exception to the repcal of the sec-
tion. 'They may say there is some virtue
in it. There is no need to repesl it, provided
we say “If the court in its wisdom desires
to give an award conflicting with the sec-
tion, the court shall have power t¢ do so.”
All T ean imagine is there may be cases
where it would be advisable for Sunday
baking to he prohibited. If that be so, and
there is no award declaring otherwise, that
section will still be in operation. But where
the court desires to give an award for Sun-
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day Dbaking at hours counflieting with the
1403 Act, the court should have power to
do it. As a matter of fact that is what the
court has done. In 1%19, and on various
oceasions since then, by industrial agree-
menis mnade a common rule by the court, we
hgve ignored this Act. Therefore we ask
that it shall be legal for the courl to do
to-day what has been illegally done for =0
long. 1 simply ask that Section 16 of the
1403 Act shonld be amended—I do not ask
that it be repealed—ULy providing that the
section should not apply in any distriet or
area in whieh an industrial award or agree-
ment relating to the buking trade is for the
time being in force, in which a time for
commencing work on Sunday is prescribed.
The eouct to-duy is holding up the award.
The award deals with many other matters.
Y ¢t we eannol get the wward because of the
exislence of that section in the 1903 Act.
The court has appealed to us to assist the
issue of the award by hoth parties agreeing
to overcome that provision in the Act.

Hon. Sir James Mitehell: Why did they
not go to the Government lo get that
through?

Hon. W. . JOHNSON: We might have
done thnt, but ! thought this the better way.

Hon. Sir James Mitchell: The court does
not ask advocates to get the law altered.
surely!

Hon. W. D, JOHAXNSOX: The court
pointed out that the law has to be altered
to enable the ecourt to funection. The
court having conveyed that we either
had to got the Act amended to enable the
court to funetion, or alternatively had to
arrive at a mutnal agreement, we, finding
that we eould not arrvive at a mutual agree-
ment, decided in the interests of the em-
ployees, whose industrial eonditions are held
up for the time being, that I should give
notiee, and consequently T am now appealing
to Parliament to enable the eourt to function.
[ do not wish to give any directions to the
eourt, not in any shape or form. It was
never intended that the court should be re-
stricted i its work by any Aet such as this.
The court should have power to deal with all
claims submitted to it. This is a vital part
of the claim, and the court cannot function
hecause of the existence of thiy measure. All
T ask by the amending Bill is to remove that
limitation and allow the court to funetion.
The eourt may grant Sunday baking or may
declare against it; but T say the court should
e able to deliver the award, the evidence
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underlying which has heen concluded and
the whole thing closed. The nnion and the
employers are waiting for the award, but we
find it cannot be issued until something of
thi= kind has been done. There is no way o
overcome the diffienlty at preseni—for the
parties cannot agree—other than by amend-
ing the \Aet in the way I am soggesting. I
frust members will realise the serionsness of
" the position. The union is suffering, since
it is not enjoving the conditions I believe it
will get as the result of the award. The
whole matter is hung up. The eourt having
made an appeal to Parliament through the
advorates, T am justified in asking Parlia-
ment 1o expedite the passage of this measure
so that the court may funetion. I move—

That the Bill be now read a second time.

On metion by Hon. Sir James Mitchell,
dehaie adjourned.

BILL—AGRICULTURAL LANDS PUR-
CHASE ACT AMENDMENT.

Second lLieading.

THE PREMIER (Hon. P. Collier—
Boulder) [9.15] in moving the second read-
ing said: Tlis is a small Bill that seeks to
amend the Agricultural Lands Purchase Aect.
The prineipal Aet provides that for the pur-
chase of an estate for subdivision and re-
sale the sonree of funds shall be public
moneys provided hy Parlinmment, State Sav-
ings Bank funds and money raised by the
issue of debentmes. The Act was passed in
1909 at a time when money was cheap and
the rate of inierest was limited to 4 per cent.
In 1910 an amendment was put through by
which the himitation of 4 per cent. for de-
henture money was removed, but the limita-
tion of 4 per cent. for Savings Bank funds
was not affected. Consequently if the Sav-
ings Bank funds ave applied to the purchase
of an estate under the Agriculiural Lands
Purchase Act, the bank is not able to receive
more than 4 per cent. Recently the Govern-
ment purchased an estate along the Midland
railway, known as Wongundy, consisting of
42,000 acres at £1 per acre, the purchase
price amounting to £42,000. Savings Bank
funds were used for the purchase of that
estate and it is only right that the Savings
Bank should be able to obtain the current
rate of interest.
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lion. Sir James Mitehell:
about that.

The PREMIEL :
so. Why not?

Hon, 8ir Jawmes Mitchell:
bank gets encugh fo cover
pays, it should be suflicient.

The PREMIER: DBut we desire that the
bank shonld be conducted on business lines.
It the funds are invested in any divection
the bank shoull be entitled to obtain the
ruling rate of interest in order that we may
he able to judge the rvesult of the bank’s
operations at the end of the vear. It is an
exeellent securvity for which the bank’s funds
might be used, and if the bank cannot obtain
the ruling rute of interest, the result of its
operations will he affected,

Mv. Marshall : Do not the ehartered
baoks do that sort of work at a loss or out
of a spirit of benevolence?